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in wnr *f fVpwr mt wi dft wnft | frow fl* «r? nm *wn % *f 

rwT in ?r% 

Separate Piling it jivtu to thii Part iu order that it may be filed ai a 
teparatc compilation 

1W II—W (ii) 

PART II—Section 3—Sub-Section (li) 


nnw i 1 wminif (tin 4 arm #*irt) jm it< 1 f*q «rq wtfifa* itiiir «#lr 

Statutory Ord«r* and Notification Iaaaad by th# Ministries of ths Government of India 
(Other than tha Ministry of* Defence) 

n*f rranro MINISTRY OF HOME AFFAIRS 


('j/Tik awr) 

?t§ firesft, 1 s wfar, 2001 
^r. wf.932:—-fsR^Tfq-er *qfw (tr) wfa- 

fqtm, 1954 ( 1954^ T. 12)^ STPT 10 ^ aR- 

ura- (2) i.m jjAnatn nrfarqf frr sqFr ^pvt 
JtT, f^TpTfr. aqpRT (srt) ^ wfkf^IW, 1954 
ift tJKT 5^ 'EF^ffRST $ UrfarETf^' TOFFT 

?f sf) aft. <UT. WSR *rf%*T 

spt f^rfart Nfftn ($$) Wftrfapfff, 1950% WRPRT 

ffT'jffcT *rw5tlf % %.#q$r Jr^r%3Kr juft 

fan? -stiff $ fan? f 1 

2. W%3KT fanfa 22-7-1999 STfa^FTT 

g\ l(2)/99-afafa^ YT StftlW? foffT ^ETt | I 

[g. l(2)/99-WfaRr] 
ng*. ffgfarSliTff, tJSSf Stfffa?q m$fa 


(Rehabilitation 1 Division) 

New Delhi, the 18th April, 2001 

SO. 932,—In exercise of the powers conferred 
on me by Sub-Section (2) of Section 10 of the Dis¬ 
placed Persons (Claims) Supplementary Act, 1954 
(No. 12 of 1954), I, S. K. Chattopadhyay, Chief 
Settlement Commissioner, hereby delegate to Shri B. N. 
Lahiri, Under Secretary in the Ministry of Home 
Affairs, Rehabilitation Division, the powers vested in 
me under Section 5 of the Displaced Persons (Claims) 
Supplementary Act, 1954 to be displaced by him in 
relation to revision of cajses decided under the Dis¬ 
placed Persons (Claims) Act, 1950. 

2. This supersedes Notification No. 1(2) 199-Settle¬ 
ment, dated the 22nd Suly, 1999. 

[No. 1 (2) |99-Settlement] 

S: K. CHATTOPADHYAY, Chief Settlement 

Commissioner 


1281 Gl/2001—1 


(1963) 
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AufAv, 4TT Tkfqqq AdT A*tn AAFW 
('frfli-sp qk qf-faiA f ,'dTd) 
qf fqeAV, 2 4 Ag% 2001 

spf.srr. 933 .—AAVa a run - Rvqqrn fq<vft fqqq 
qf^r^r srfafqq r, 1940 ( 19 16 qn AtAk w q. 

2 5) At 3TO 6 A A.A qkn RRf sAV^URf 
( 1 ) a rt srqq srfsfcf4t ¥r srak trA §r qtqfcT 
tra qqqtR, miz^ qiAqrAA fktrq qk, qqAk At Afc- 
qqqr A. ra s'r 151 qV qr ar 2000 fqqt-A 7 - 6-2000 
ara art En kt; r jq wr At nfR'fe % fqvvff 

fq»R qfqq WTHTqf, Rqkf, Av-lk it 7 4 OTR-”lf STrA) 

i 8 (R)/ 200 o/qqqk if sflr $®qr tit, qk"s q-Rffr 

qqqSR, Rt> ?qq feqkrq, R=q R hr, knk qt”-R^ ; 
qqqk % fqq? ViXS'qR fRcTR-if zrrsjfnW, 1988 

At yr<r 7 % wok qqqrq v-rm wt wat 4V'<fsr 
% qqfbn sraqf *tw gq,q. qw-q 4 k *r,<Rffaq> 

qsqk cT4T q-fr qwfq^R % qqqq if f »'R RR sraqi 

qqff qwfr A fWf fkfr ttr *mra A qiw % 

f?TC» fqkf Rfau WNnf % A** IT Ar SlfAfTr 

4 k SffemRm qq fkcfR q-iq AM fed? Rf-> f T-l R-ck A \ 

[d . 2 2 8/ 25 / 200 1—■P.<f Af.-I 1 ] 
ar fqf, ft™ q.qq 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 24th April, 2001 

S.O. 933.--In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of 
the Delhi Special Folipe Establishment Act, 1946 
(Act No. 25 of 1946), the Central Government with 
the consent of the State Government of Karnataka, 
Karnataka Secretariat Vidhana Soudha, Bangalore 
vide Notification No. HD 151 PCR 2000 dated 
7-6-2000, hereby extends the powers and jurisdiction 
of the members of the Delhi Soccia! Police Establish¬ 
ment to the whole of the State of Karnataka for inves¬ 
tigation of offence punishable under section 7 of 
Prevention of Corruption Act, 1988 and attempt 
abetment and criminal conspiracy in relation to or in 
connection with the offence mentioned above or 
any other offence committed in the course of the 
same transaction or arising out of same facts in 
criminal case against Sri Krishna Reddy, Senior 
Assistant Supervisor, Aero Space Division, HAL, 
Bangalore Complex, Banaalore registered with Delhi 
Police Establishment CBI, ACB, Bangalore vide 
RC. 18(A) !20’00|Barigalore. 

[No. 228!25[2001-AVD-I1] 
HARI SINGH. Under Secv. 

qffoeAV, 24 srqq, 2001 

qq.fTT. 934'—%kf~ qtqtR RcfqqRf feq) fqqq 
qfqq p?iW srFgfqqq, 1946 ( 1946 kAfqqq q. 
25) «TRf 6 A qrq Rf5T -TRi' 5 A) WRT ( 1) 


arcr JK4 wfem ”r qqkr qk-r §r qtqfqq; qNq 
HRftR Ar qfstqqqf q. RR Af 204 Ar-fmR 2 0 00 
fqqR 0 2-09-2000 JRT 5TRT qtqkd> 7 rid qRRR AV 

q^qfq A A^.s-rA, Rkfr, gip=fk if qA qrffvrr stk rir 
q. 1 (r ) / 2 0 0 i-dRAn: if Amfo rr. At. qrrar ?etrT, 
qq *r©r qqrfgqtfd, fqqr q^qq, 4 vAn: M rak % 

fkg qrrihf tz qfgqr, i 860 A) arm 12 o-Ar qqfcr 
ART 420 cTdr qfdfffdT, 1988 At UfTT 

13(2) qffer stm 13 (1) (A)) arik (A)) % srkff 
ffaqrAi fffr qqkq trnraf if if Tdqr qfstq? 

A AAftfa m-ft Aw q ; fkt, |qqzqf Ak 
adr ki AsTnfR % if Tki ar qqfr tr^qf A 
qqqq fqrq'r q?q ffq'RTsr Ar. mV'ii % fktqq % kR 
fqAq qfqq ^qwqi % q^qf Ar qfqqAf 4k 
fffqqqfRqr At fqrqR q.-qaf qrqr^ rhr at arA) | 1 

[q. 228 / 26 / 2001 —r.A t. Ar.-II(i)] 
gR fqf, qqq qfqq 

New Delhi, the 24th April, 2001 

S.O. 934.—In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946), the Central Government with 
the consent of the State Government of Karnataka 
ride Notification No. HD 204 PCR 2000, dated 
2-9-2000, hereby extends the powers and jurisdiction 
cf the members of the Delhi Special Police Establish¬ 
ment to the whole of the State of Karnataka for inves¬ 
tigation of offences punishable under section 120-B 
redd with 420 of the Indian Penal Code, 1860 and 
section 13(2) read with 13(l)(c) and (d) of Pre- 
\cntion of Corruption Act, 1988, and attempts, abet- 
ments and conspiracy in relation to or in concedon 
with one or more of the offences mentioned above and 
any other offffencc and offences committed in the 
course of the same transaction of arising out of the 
same facts against Smt. M. G. Shantha Kumari. 
formerly Chief Accounts Officer, Zilla Panchayat, 
Bangalore Urban, Bangalore, legistered with CBI| 
ACB (Bangalore vide RC. 1(A) '2001-Bangalore. 

[No. 228126|20'01-AVD-If(i)J 
HARI SINGH, Under Secy. 

qf fq-q), 2 4 qqq, 2001 

AT-AT. 9 35.—%k)q AVAR RqqgTRT fkq) fAk 
qfqq Rfmr qpqfqqq, 1946 ( 1946 AT TffqfArq 

q. 25 ) A) art 6 % qru qfer art 5 AVqwr 
( 1 ) qqq qrfqqqf at qq)q |r qqfeA 
qTAR Ay q-fqqqqr q. raAt 9 qkfr?TR 2001 fq~fA 
2 4-01-2001 3RT ART AqfefT gRA qRAR A) qqqfq 
% A.q.xqk, Rq>fr. qqqk A qq ATAAr ATAff q. 
2(T)/2001 A A) AAT4R, ATA4R fq/tsTA, ATA4R 
fqqqTAA (rIra) q) AR (rAw)) fqfkq, qqqk-01 
% fqqg WTAR fqqRq AfiffqAA, 1 98 8 At ART 7 
A AsAq RAAk AaRfdA rat qqqqq aattaA A A oqr 

'S> » 

Adqf Afqqt A qqfgq ARqi SWT RAcAf, qcsTmy Sfk 




tfTPWtf tlW: li2uoi/^Krrw 22,1923 


—ar 3 (ii)] 

qsrfer ttit sqff *feqqgR % mjm Jr focj qa srsa 
R ff frafl % wffq fatff w srwtf sfR h<rtut 
% % fen* feRff f^q qfem wmi % trw 

qft wi%qt sflr wfqqiffTqT qrr ferecrR ffmoj qrofeqr 

cv 

7R7 q7 qr^ft | i 

[#. 228/2fi/200i-q.^r.^r.-H(ii)] 
?Ft f?iq, *et 7 nfqq 

New Delhi, the 24th April, 2001 

S.O. 935.—In exercise of tne powers conferred by 
sub-section (1) of Section 5 read with Section 6 of 
the Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the 
consent of the State Government of Karnataka vide 
Notification No. HD 9 PCR 2001, dated 24-01-2001, 
hereby extends the powers and jurisdiction of the mem¬ 
bers of the Delhi Special Police Establishment to the 
whole of the State of Karnataka for investigation of 
offences punishable under Section 7 of Prevention of 
Corrupt Act, 1988 and attempts', abetments and cons¬ 
piracy in relation to or in connection with one or mofe 
of the offence mentioned above and any other offence 
and offences committed in the course of the same trans¬ 
action or arising out of the same facts against Sri 
Prabhakar, Inspector of Income Tax, Directorate of 
Income Tax (Investigation), CR (Annexuc) Building, 
Bangalore-01, registered with CBI/ACB/Bangalore 
vide RC.2pA)/2001-Bangalore. 

[No. 225/26/200l-AVD-U(ii)] 

HARI SINGH, Under Secy. 

2 4 trsItT, 2001 

4Tr.TfT.9 36.—qryrrr nqqjRr faRfr fwt 
qfem wett trFafwr, i946 (1946 q?r stMt-tit 
q. 25 ) q?) skt r % qrqqfeqara s /r '3WRt 
(l) jrt qqff tqfqqqf tt w-t iRff gutter 
tw ttwii; qh wfErqfprr *t. 2 4 a 

2000 ferric 11 - 01-2001 qpr srpn qiqfeq? rrsq 
sttir q) qgqfe h %.w. ssjrr, ptfld'h it 
ttbutt tfir hi - 4 . 3 (q) / 2 0 0 iwti'r Jr 

TfTT TfgV, =Pt3 q. 42 9 7, felTfe tfTfipP, few 7R, rjTtqq 

rrp3T is ^%?rr i 860 iff am 20 :, 

420, 468, 471 (T4T 'tWrTR fayR^ trfefwr, 19 S 8 

qh am- 13 ( 2 ) tsqfeqttm 13 ( 1 ) (qf) 3 A 7 (fr) 

% qefrq csffm suTraf w wfq?r srvTim it h 
nqt TRRT qfilT if ffefurf TH-TT THPfff hW'f, ScirW 
3 »>t qqr ~rfr gsiragR % w-ppr if f%q 

trw wf fr«qf if 74vrr feqff art* 

7laf % 5T?3 q«rr % fern fesiq qferrr wmsTT % 


1^5 

Rtw iff trrfaw sife wuqifw qrr fewr ^ppj 

TRir qr hR^fr | 1 

[ft. 228/26/2001—-II (ii)] 
?R fefg, *T«*T JfNsf 

New Delhi, the 24th April, 2001 

S.O. 936.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of 
the Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the 
consent of the State Government of Karnataka vide 
Notification No. HD 246 PGR 2000, dated 11th 
January, 2001, hereby extends the powers and jurisdic¬ 
tion of die members of the Delhi Special Police Estab¬ 
lishment to the whole of the State of Karnataka for 
investigation of offences punishable under Sections 
201, 420, 468, 471 of the Indian Penal Code, 1860 
and Section 13(2) read with. 13(1) (c) and (d) of 
Prevention of Corruption Act, 1988 and attempts, 
abetments and conspiracy in relation to or in connec¬ 
tion with one or more of the offence mentioned above 
and any other offence and offences committed in the 
course of the same transaction or arising out of the 
same facts against Sri Shivasaranappa Pada Sctty, Code 
No. 4297, Special Assistant, Vijava Bank, Gulbarga 
Branch, registered with CBI/ACB/Bangalore vide RC. 
3( A)/2001-Bangalore. 

[No. 228/26/2001-AVD-II(iii)] 
HARI SINGH, Under Secy. 

srr^qr 

ni fwft, 2 5 w-r, 2001 

1^1 9 3 7-4^4' K74a7 n .Gy3RT fc’-tfe' fail 7 
qfere rtiw Trfafajf, 194 G ( 19 46 qrr srfaferifiT ft, 
25 )- URT 6 T ffiq qfen 3F.T - 5 qFf 3TORi ( 1) 
5Rf T4R TTfTjdr TI 5Thf 4 TRf .§<"( 7t5-T 

qqqrrr % ^ femq fefftq: 03 - 02 - 20011 ^^- 

JfW tf. 6 9 5/gfq/2001 TfJ'JT SRT 9F5 wrifqqq 
qvqtR Jfypffa 4 Tfrtpjqqr % rrrq qsf'q 

Tfqq^r if qfewfej Tfqyraf stt ^ if qfeRfaq 
?q(f' TT'TTra'f Jr arqqr JtffTT ^ 7 ^ 
'sfR qfqq qqt T3 iff 4-W/R % Tf'P*f if 

m. qqqr t4_( ir wq^m/ 

rrqTiaf % % feq f^q qf?TH rin^i 

% qffTf qff Tffeqf stV. ^FsrT-ferri Tf faf-TR 
TSrffqq® TfTif 97 T7?ft ' % I 
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smralr 

■STRAIT $¥ TTf^TT 1860 (l860WfaMM. 45) ^URT 34, 1 14, 120-41, 121, 121-q, 122, 123, 124, 
12 4-TT, 128, 129, 130, 131, 132, 133, 134, 135, 136, 138, 140, 143, 147, 148, 149, 153-n, 153-41, 
161, 162, 163, 164, 165, 165-q, 166, 167, 168, 169, 170, 170-£ 171-qV, 182, 186, 188, 189, 190, 193, 

196, 197, 198, 199, 200, 201, 204, 21 1, 212, 214, 216, 216-q, 218, 220, 222, 223, 224, 225, 225-41, 231, 
232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 252 
253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 263-q, 277, 279, 284, 285, 286, 292, 295, 

295-Ct, 302, 303, 304, 304-q, 304-41, 306, 307, 308, 309, 323, 324, 325, 326, 328, 330, 331, 

332, 333, 336, 337, 338, 341, 342, 343, 344, 346, 347, 352, 353, 354, 355, 363, 363-R, 364, 364- 

q, 365, 366, 367, 368, 376, 376-q, 376-41, 376-41, 376-41, 379, 380, 381, 382, 384, 385, 386, 


387, 

388, 

389, 

3 92, 

393, 

394, 

395, 

396, 

397, 398, 

399, 401, 

402, 

403, 

406, 

40 7, 

408, 

409, 

411, 

412, 

413, 

414 

, 41 

7, 418 

, 419, 

, 420, 421, 

426, 

42 7, 

429, 

431, 

435, 

436, 

440, 

447, 

448, 

452, 

454, 

456, 

45 7, 

4 60, 

461, 

465, 466, 46 

7, 468, 

469 

, 471, 

472, 

473, 

474, 

475, 

476, 

477, 

477 -q, 

489 

i, 48 9-q, 

48 9-4>, 

489-41, 4 89-41, 

48 9-^, 

495, 

498-q 

, 499, 

500, 

501, 

5 02, 


504, 505, 506, 507, 509 % Sf4t?T 4s4tT WRET I 

srfaMm 

(r) % strator s'lrfPr st-tret :— 

1. Wfafai-PT, 1934 ( 1 9 3 4 V MM'<T 4 . 2 2) HTn MM'H % Wsffa 5T7T0 ifn M*T I 

2. Mtot *rFsrM*r, 1982 (1982 vr MMr 4 , 65) 

3. OTT qgqR VRrfftr MMU 1972 ( 1972VT R. 52) 

4. qRRfN (f?rcrf?T Mot) «raM*r, 1947 (1947 vt srfaMH 4. 31 ) MM 1 

5 . wqja wfaMm, 1959 (1959 vr stFeiMtt 4 . 54) 1 

6. <R4T0£ 1962 (l962 V STfaM*T *1. 33) 

7. RRR ^ rRT VOT ^faM^T, 1944 ( 1944 VI ufaM*! 4. l) 

8 . vMV vNMrir, 1956 (1956 vi aj-fsTMo - 4 . 1) 

9. 4s W4 (WM) «rfs)Mir, 1961 ( 1961 VlfMMpT 4. 23) 

10 4far *rfaM*r, 1902 ( 1962 vr srfafMr, 4 . 52) 

-1. Mfa cw jjwtr ?rR?tfr MMo, 1940 (1940 vi MiMr 4 . 23) 

12. wruot stFeiMr, 1955 (1955 Vi MMm 4 , 10) 

13. MfitOT SlfafaiPT, 1884 ( 1884 VI 4. 4) 

14. Mfitev tM vrfyfRRR, 1908 ( 1908 V 1 ^faMra - 4. 6) 

15. STiOR (VTt ROT! ) SrMv 1946 ( 1946V1 20) M %*ak 3RVR V VOTlM *mi $%- 

<r't vr'-a^i 3%TRf OT 71 sMMTr aRi otvr sir 71 A fv4r wot vt vc% fvqi rt £r 1 

16. M?r *rfaMR, 1910 (1910 v wfsrMR 4 . 9) 

17. Msft trPflTrv (faMR) *rfaM*r 1976 ( 1976 vr irfaM 4 . 49) 

1 8 . MfMr Mot Mfw, 1946 (19 4 6 vr ^faMm 4 . 31) 

19. fvRfy ijjrr faMwT 'MMv, 1973 (1973 vr srfafcipT 4. 4 b) 

20. hrr-tt 41 m viotr (^wn) srfaMw 1922 (1922 vr ’tF'iMtt 4 . 57) 

21. STOTR tttefMr, 1958 ( 1958 VT STfaM*T 4. 18) 

22. (Mot) srfeMr, 1968 ( 1968 vr *rf 4 Mr 4 . 45) 

23. WOTT MMn, 1961 ( 1961 V STftffwT 4 43) 

24- wott M Mfa (Mot) srfkM^r, 1947 (1947 vt MM*t *r. is) 

2 5. CM ITFetMh, 1938 ( 1938 V ETFeiMR 4. 4) 

26. OTR (faVR ff<U fqM*R) SrfaMlT, 1951 ( 1951 VT STfaMpT 4, 6 5) 
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1967 


27. JTteT: 3T7fT STfafarPT, 1939 ( 1939 *PT irfafaW TT. 4) 

28 . Pfiffi artaftr mrr to: mm 1 ) 1 arfa srfeffpm, 1985 (i985 wFtrftwir -* . ei) 

29 . umnffa Tf^ 'ErfWm, 192 3 (1923 *Trr ar, 19 ) 

30 . ama 1 1920 (i92ovi?rfafspm s. 24 ) arkanTRrfiwTOrsft, i950*rrfa*m 6 

31. ama (*ttot Jr at?r) farnrfasft, i 950 Kifor-<Ti 7 TO (itr? Jra^-Tr) wfafaim, 1920 (192a^rrr ^rrsrfnM^T^ . 34) 

32. W?V STfWm, 1967 ( 1967 ^1 ^FaF^m ST. 15) 

33 . 'si^mR faTOW srFqfaro, 1947 (1947 *frr nfgf^ir tt . 2 ) 

34 . tortt srfafim, 1988 (1988 *r ?rfefaiPT TT. 49) 

35- TTRiffa 3T»FTO UTfgfaiW, 1898 ( 1898 4Tf wFafaWTO 6) 

36. ^Kj *nrfim fawm erFafim, 1954 (1954 -wfaf^w to 37 ) 

37. OTfcr fFT^TTUT SlfafaTO, 1984 (l984 *T 5Tfkf^flT *7. 3) 

38- samrartatr ?t«it TOiSTOft'ttfatan' ^a^irofonR^wFaFnaiT 1988 (i988qrr*Tfaf!raJTO. 40 ) 

39 . WRvffa Jfr wfafazw, 1890 (1890 srfgfaipT tt. 9 ) 

40 . (fafa - fV^jpwri) arfafim, 1955 ( 195551 ) 

41 . *r>P afafaFaor qfafaro, 1950 (1950 spr wfafazpr to 43 ) 

42 . site; aftrF^ftrw^TfafqMir, 1951 (1951 43 ) 

43. arffiTpTiTJT, 1939 ( 1939 ^Tsrftr%jm TT. 16) 

44 . fafasr Fwito 1982 (i982nn^fafairR'*r. 66) 

45 . arfro ?r?TOi (^'ratnfrrTRor) wferf^irinT 1988 ( 1988 in ^Faf^if 41 ) 

46. ^R^ffa ?tr 5rfafvT!Tir, isss (i885 *pt «rf«rfwr a. 13 ) 

47 . cTRinsr sfa'tft an (Mufairs wt) *rfefaw, 1950 (laso^rwrafaro a . 74 ) 

48. T4T fawner( fairRor) wfafaiw, 1985 ( 1985 -Tf Wfatom 3. 3l) afa 

san* '*n? fajRr 1 

49 . TRT fafa^rfv fajyiWPT (faTOOl) wfafainr, 1987 ( 1987 43 TTfafTOT IT . 28) cW T37t% TORa 
TOO* ITT' faro I 

50. faftET fa^s: faww^rw (faam®T) STfafTOT, 1967 ( 1967 ^ WfafaiRTTT. 37 ) 

51. VfKrtfa ^aTT TOC TOlTOtft ’ wftrfWT, 1933 ( 1933 TO wFaFaa*T TT. 17) 

52- SR *R SffafalW, 1957 ( 1957 TO^fafaTOTS. 27) 

53 . rrs? ifhTT?omFTfaqTTttr wfafaiw, 1971 (1971 to aFaFaaa to 69) 

54 . wr^faa TOfa afk *rf?faa TOarrfa (totter Ftotrui) irfafim, 1989^ am 3^4 

55 . TfaiT«r faro srfafaiTTT, 1881 (i88i to *rfaFaa*T to 20 ) aRr 138 

56. ^a^m^fafasrtr 1983 ( 19835fTT*TfafairrT59. 31)^ SRT 24 

57 . 3afa) afar (f;faa) srFsrfaim, 1988 (1988TO ^FaF^ra to 45 ) *rfY sro 3 

58. offa (TTT^ir) TTfafasm, 1972 ( 1972 9TT WfafaiRT ^ . 53) «tft aiTT 51 
5 9. ITR^JT afa»}fa ifa fafaW 3Ti TTfafim, 1992 ^ 9RT 24 

60. 7TWT sfafa TTfiR-^T, njfa, 5T^ wfw WS ^ W?tf ^TJjfi’R ^ STfafaiRT, 19 7 6 ( 1976 ®BT 

Ti. so) sf 5 > mrr 11 31'fa 12 

61. afafcMftPlTR WfafTOT, 1957 ( 195 7 s fTf*rFafaa - TT TT . 14) ^ aRr 63 , 63 - 17 , 63-iflr, 65, 67, 68 , 68-^ ^ gg 
62 - 7^*5 aftaftr OTT ’TTT^TTfaF'far^f irfafa^, 1985 ( 1985 'fTT 5 Tftrfa 3 TTT#.- 6 l) i ^ «Rr 25 -"; 

63. TTRTffa fW ?rfafaif*T, 19 89 ( 1989 3TT STfafa^W 7T. 2 4) % WtftrT WTRTET 

64. wnftf'rc 3r>c crirsT^ pAit (TfaifV) srfafaimTr. 1978 ( 1978 qrr-srfafaqtr*r. 43 ) am 4 3 t‘[t 5 
> a^rarfa tfa^V^Rnr irFafaw, 1867 ( 1867 vt wfafjT*fa*t. 25 ) 

[it . 2 2 s/a 1/200 o-Raft.-fr-ii] 
'%?, ?ran: «fa«r 
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1968 

ORDER 

New Delhi, the 25th April, 2001 

S.O. 937.—In exerc'se of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of 
the Delhi Special Police Establishment Act, 1946 (Act 
No. 25 ot 1946), the Central Government with the 
consent of the State Government of Chhattisgarh, Home 
Department Notification No. 695/Homc/2001 Raipur, 


dated 3-2-2001, hereby extends the powers and juris¬ 
diction of the members of Delhi Special Police Estab¬ 
lishment to the whole of the State of Chhattisgarh for 
investigation of offences as specified in Schedule annex¬ 
ed to this notification and attempt, abetment and cons- 
piiacy in i elation to or in connection with the offences 
mentioned in the list and any other offence/offences 
committed in the course of the same transaction or 
arising out of the same facts. 


LIST OF OFFENCES 
SCHEDULE 


Offences punishable u/ss, 34, 114, 120B, 121, 121A, 122, 123, 124, 124A, 128, 129, 130, 131, 132, 133, 134, 
135, 136, 138, 140, 143, 147, 148, 149, 153A, 153B, 161, 162., 163, 164, 165, 165A, 166, 167, 168, 169, 170, 171E,’ 
171F, 182, 186, 188, 189, 190, 193, 196, 197, 198, 199, 200, 201, 204, 211, 212, 214, 216, 216A, 218, 220, 222, 223, 
224, 225, 225B, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 
252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 263 a, 277, 279, 284, 285, 286, 292, 295, 295A, 302, 303, 
304, 304A, 304B, 306, 307, 308, 309, 323, 324, 325, 326, 328, 330, 331, 332, 333, 336, 337, 338, 341, 342, 343, 344, 
346, 347, 352, 353, 354, 355, 363, 363A, 364, 364A, 365, 366, 367, 368, 376, 376A, 376B, 376C, 376D, 379, 380, 381, 
382, 384, 385, 386, 387, 388, 389, 392, 393, 394, 395, 396, 397, 398, 399, 401, 402, 403, 406, 407, 408, 409, 411, 412, 
413, 414, 417, 418, 419, 420, 421, 426, 427, 429, 431, 435, 436, 440, 447, 448, 452, 454, 456, 457, 460, 461, 465, 466, 
467, 468, 469, 471, 472, 473, 474, 475, 476, 477, 477A, 489, 489A, 489B, 489C, 489D, 489E, 495, 498A, 499, 500, 
501, 502, 504, 505, 506, 507, 509 of the Indian Penal Code, I860 (Act No. 45 of 1860). 


CENTRAL ACTS 
B. Offences punishable under:— 

1. Aircraft Act, 1934 (Act No. 22 of 1934) and 

rules made under the said Act. 

2. Anti-Hijacking Act, 1982 (Act No. 65 of 

1982). 

3. Antiquities and Art Treasures Act, 1972 (Act 

No. 52 of 1972). 

4. Antiquities (Expoit Contiol) Act, 1947 (Act 

No. 31 of 1947) Repealed. 

5. Anns Act, 1959 (Act No. 54 of 1959). 

6. Atomic Eneigy Act, 1962 (Act No. 33 ot 

1962). 

7. Central Excise and Salt Act, 1944 (Act No. 1 

of 1944). 

8. Companies Act, 1956 (Act No. 1 of 1956). 

9. Ciiminul Law (Amendment) Act, 1961 (Act 

No. 23 of 1961). 

10. Customs Act, 1962 (Act No 52 of 1962). 

11. Drugs and Cosmetics Act, 1940 (Act No. 23 

of 1940). 

12. Essential Commodities Act, 1955 (Act No. 10 

of 1955). 

13. Fxplosives Act, 1884 (Act No. 4 of 1884) 

14. Explosive Substances Act, 1908 (Act No. 6 

of 1908). 

15. Emergency Provisions (Continuance) Ordi¬ 

nance, 1946 (Ordinance No. 20 of 1946) if 
committed by the Employees of the Central 
Government or contractors or sub-contractors 
or their representatives by contravening any 
order issued by the Central Government. 


16. Electiicity Act, 1910 (Act No. 9 of 1910). 

17. Foreign Contribution (Regulation) Act, 1976 

(Act No. 49 of 1976). 

18. Foreigners Act (Act No. 31 of 1946). 

19. Foreign Exchange Regulation Act, 1973 (Act 

No. 46 of 1973). 

20 . General Insurance Business (Nationalisation) 

Act, 1922 (Act No. 57 oi 1922). 

21. Gilt Tax Act, 1958 (Act No. 18 of 1958). 

22. Gold Control Act, 1968 (Act No. 45 of 1968). 

23. Income Tax Act, 1961 (Act No. 43 of 1961). 

24. Import and Export (Control) Act, 1947 (Act 

No. 18 of 1947). 

25. lnsmance Act, 1938 (Act No. 4 of 1938). 

26. Industries (Development and Regulation) Act, 

1951 (Act No. 65 of 1951). 

27. Motor Vehicles Act, 1939 (Act No. 4 oi 1939). 

28. Narcotic Drugs and Psychotropic Substance Act, 

1985 (Act No. 61 of 1985). 

29. Official Secrets Act, 1923 (Act No. 19 of 

1923). 

30. Passport Act, 1920 (Act No. 25 of 1920) and 

rule 6 of Passport Rules, 1950. 

31. The Passport (Entry into India) Rules, 1950 

read with Passport (Entry into India) Act, 
1920 (Act No. 34 of 1920). 

32. Passport Act, 1967 (Act No. 15 of 1967). 

33. Pj cvention of Conuption Act, 1947 (Act No. 

2 of 1947). 

34. Prevention of Corruption Act, 1988 (Act No. 

49 of 1988). 
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35. Post Office Act, 189S (Act No. 6 of 1898). 

36. Prevention of Food Adultration Act, 1954 

( Vet No. 37 of 1954). 

37. Prevention of Damage to Public Property Act, 

1934 (Act No. 3 of 1984). 

38. The Prevention of Illicit Traffic in Narcotic 

Drugs and Psychotropic Substances Act, 1988 
(Act No. 46 of 1988). 

39. Railways Act, 1890 (Act No. 9 of 1890). 

40. Railways Stores (Unlawful Possession) Act, 

1955 (Act No. 51 ofl 955). 

41. Representation of the People Act, 1950 (Act 

No. 43 of 1950). 

42. Representation of the People Act, 1951 (Act 

No. 43 of 1951). 

43. Registration of Foreigners Act, 1939 (Act No. 

16 of 1939). 

44. Suppression of Unlawful Act against Safety of 

Civil Aviation Act, 1982 (Act No. 66 of 
1982). 

45. The Religious Institutions (Prevention of Mis¬ 

use) Act, 1988 (Act No. 41 of 1988). 

46. Telegraph Act, 1885 (Act No. 13 of 1885). 

47. Telegraph Wires (Unlawful Possession) Act. 

1950 (Act No. 74 of 1950). 

48. Terrorist and Disruptive Activities (Preven¬ 

tion) Act, 1985 (Act No. 31 of J 9853 and 
Rules made thereunder. 

49. Terrorist and Disruptive Activities (Preven¬ 

tion) Ac, 1987 (Act No. 28 of 1987) and 
Rules made thereunder. 

50. Unlawful Activities (Prevention) Act, 1967 

(Act No. 37 of 1967). 

51. Wireless and Telegraphy Act, 1933 (Act No 

17 of 1933). 

52. Wealth Tax Act, 1957 (Act No. 27 of 1957). 

53. Prevention of Insults to National Honour Act, 

1971 (Act No. 69 of 1971). 

54. Sections 3 and 4 of the Scheduled Castes and 

Scheduled Tribes (Prevention of Atrocities) 
Act, 1989. 

55. Section 138 of the Negotiable Instruments Act, 

1881 (Act No. 26 of 1881). 

56. Section 24 of Emigration Act, 1983 (Act No. 

31 of 1983). 

57. Section 3 of the Benami Transaction (Prohibi¬ 

tion) Act, 1988 (Act No. 45 of 1988). 

58. Section 51 of the Wild Life (Protection) Act, 

1972 (Act No. 53 of 1972). 

59. Section 24 of the Securities Exchange Board 

of India Act, 1992. 

60. Sections 11 and 12 of the Territorial Waters 

Continental Shelf, Exclusive Economic Zone 
and other Maritime Zones Act, 1976 (Act 
No. 80 of 1976) 


61. Sections 63, 63A, 63B, 65, 67, 68, 68A and 

69 of Copy-rights Act, 1957 (Act No, 14 of 
1957). 

62. Section 25A of Narcotic Drugs and Psycho¬ 

tropic Substances Act, 1985 (Act No. 61 of 
1985). 

63. Offences under the Railways Act, 1989 (Act 

No. 24 of 1989). 

64. Sections 4 and 5 of the Prize Chits and Money 

Circulation Scheme (Banning) Act, 1978 
(Act No. 43 of 1978). 

65. The Press and Registration of Books Act, 1867 

(Act No. 25 of 1867). 

[No. 22816112000-AVD-II] 
HARI SINGH, Under Sccy. 

7l 27 Sffo, 2001 

spr.srr. 938:—77777 is 

sfo’TT tff&TT, 1973 ( 1974 TT 'WirifHw R. 2) 

# UT7T 24 ’ft 1379171 (8) 3171 5^ t!TpUfi 37 

TUBl T# |n WWT 7^7 ?7t7T7T, WWT Jr %?sfpT 
5ETTT sjO 1 % f7§77 71377 777 |717 717, 

7f , 4l7TI7, WT71 TT fovft fW *71771 STCT 

?r?3Pi7 mum % 73-77 wfahm, 

sq 77 T SET TlTTifpi Tt 77177 Trih % ftpr WWl 
- 7=57 ?TPiT7T Jr BNlT Apt: T 77 jf fhtlW 

I 

[7. 225 / 27/200 0 —TT. 4V. . -II ] 

fL Pi?, 737 7i77 

New Delhi, the 27th April, 2001 

S.O. 938.—In exercise (4 the powers conferred 
by sub-section (8) of section 24 of the Code of Cri- 
minil Procedure, 1973 (Act No. 2 of 1974), 
the Central Government hereby appoints Sh. Ranjan 
Kumar Roy, Advocate, Calcutta a Retainer Counsel 
of the Central Bureau of Investigation, in the 
Calcutta High Court at Calcutta as Special 
Public Prosecutor for conducting prosecution, appeals, 
revisions or other proceedings arising out of the 
case- investigated by the Delhi Special Police Esta¬ 
blishment in the Calcutta High Court. 

[No. 22512712000-AVD-II] 

HARI SINGH, Under Secy. 

7^ Pfe#, 27 7S7, 2001 

37.71. 9 39’—TTfhT 77717 U7?3TTr 5TT77- 
7f*V afk fTS777|T) PT-Ti WIT (fTTP'T) ##337, 
1987 ^( 1987 37 ##773 7STr 28) # 9T7t 13 

# 7TTTVT ( l) % 773TV STTT 33 vf #771 47 3717 

WT gn # RiT.W. rrs] 31 trfft77731 #7 fTETT- 

37<t PvtT WIT (f7Ti77) ##373 1987 % 3T79T7 
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% zm 9 %■- JtfT'ifr nffa Tfarrffar ir fan 

^fafafar % sjftw 50^ f^JTT Jitfi trifaTTfa fair ifTfan 
tfWl STR.fa. 1 (fat) 95 -fal * 11 $. 7 . V/ 
qw.srrf .-Il/%. xr . sfal(05.17..05. 

’Jlfa 50 fWfa fafafa) 3?> ^ 

3^7 5Pfa'fW< fafa) *lfa J fafaT % % fa" 5fa 

if fa ft 7 5>5 % 05 07 fjfaxJi Tfafl | I 

fawT 2 25/39/2ooo/aifTmf55 fa?BT-II-(i)] 

ffr fa?, 577 nfa^r 


New Delhi, the 27th April, 2001 

S.O. 939.—In exercise of the powers conferred 
by the proviso to. subjection (1) of section 13 of 
the Terrorist and Disruptive Activities (Prevention) 
Act, 1987 (Act No. 28 of 1987) the Central Gov¬ 
ernment hereby appoints Sh. M. L. Thushoo as Spe¬ 
cial Public Prosecutor for conducting case RC-1(S)[ 
95-SIU, VjSIC-II|CBI|New Delhi (NAM Stadium, 
Jammu’ Bomb Blast Case) and any other matter 
connected therewith or incidental thereto investigat¬ 
ed or instituted under the said Act, in the Designated 
Court at Jammu constituted under the provision of 
Sec 9 of the TADA' (P) Act, 1987. 

[No. 225|39|2000-AVD-II(i)l 
HARI SINGH, Under Secy. 

7$ 27 2001 

51. WT. 940.—37517 WRT Sllxmitft 
sfo fafawtfr fawn 5577 (faTF^t) wfafafai; 1987 
( 1987 51 WfafafaT 3®T1 28) STRI 13 faT* 

trro (1) % 77^5 8771 irctr Pifxrm to faffa 5 fa 

jtr- «fr 515 5? 54 stfa fa^fa^rtt 

fain 5517 (fa575) wfafafai 1987 % su? 9 % 
SFrafaf % 31575 7fel 777lffal *7T7TfaT 5 Txft 
xrfafaqtr % affafa 5 fa fartr »rn in wrtf nt( fa3% 

tiw 7 (far) 90 -fat. V. 517.3). 

8 (0,5) 90 faLfflf.^. V, 317. fa. 4 (fal) 
91 LtT W .xnf.*j. V, 317.fa. o (far) 9i-faT. 

V, 317.fa. 9 (fat) 92-faT.3Tf.=J. V, 
*rrc-.fa. 3 (far) 94-fat.3fa.fa V ^ 377.fa. 

1 (fat) 95-faT.31f.fa V/far.3i$.fa.-II/%.3. 
s^fa/trf fa^fr far 755 fat 3faifa5 fafafr 
fa faff 5 35137 5 fa<7 TT’fa if fa^7 3t5 *Tfa- 

nfapp % 75 77 ffatxt If 1 

[rtwr 225 / 39/200 o/nTtirnfa^ 5555T smifall- (ii) ] 

jfae fa?, 537 3far 


New Delhi, the 27th April, 2001 

S O. 940.—In exercise of the powers conferred 
by the proviso to.sub-section (1) of. section 13 of the 
Terrorist and Disruptive Activities (Prevention) Act 
1987 (Act No. 28 of 1987) the Central Government 
hereby appoints Sh, Bansi Lai Bhat, as Special Pub¬ 
lic Prosecutor for conducting cases RC-7(S)]90- 
SfU, V., RC-8(S) J90-S1U, V, RC-4(S)|91-SIU.V. I 


RC-6(S)|91-S1U.V, RC-9(S) 192-SIU.V, RC-3(S), 

94-S1U.V, and RC-l(S)l95-SIU.V-|SIC-II|CBIlNew 
Delhi and any other matter connected therewith or 
incidental thereto investigated or. instituted under the 
said Act, in the Designated Court at Jammu consti¬ 
tuted under the piovision of Sec. 9 of the TADA (P) 
Act, 1987. 

INo. 22513912000-AVDJI(ii)] 
HARf SINGH, Under Secy. 


f^xi faror 

(irsr^r favmr) 

%3fl3 Vfa<ST 57 faf 

3 ffa?fa; 17 fafar, 2001 
(*17357) 

5T.3T. 941.—fafafa 3tT54>Td % ftfa 7? 
STtfaffafT f57T 313T ^ 1% %31 375T7 rffa fa^ 

5735 5> 75% 313 % 373^ fafalfaTT fatfa % fa# 
WI7HR ffalfafaff 1962 % fafaT 6 % fa«r Tfer 
XlTfatR SlfaffapTs 1961 faTT 35 tjqTfRT 

(l) % 7 T 5 (2) % faflwf 'faFIT" #crft % 

faffa«pTrftfa5 Ttfaff \\ — 

(i) rrfafffaff fafa 5174 Tfaf^rrff 

% faff STfaT si'flT "tfafa W 7'3‘fata iq 

(ii) ufaqffar ifprr faxffa 5 ^ % fafa 

xi7fa7jT5 nffafaffan ifff 
fafffa fafa faw 31 %t WfalT 57?r 

T^r fafai t?nfa 5 3 rfa affatfa?; 5 i 5 tfftjT 5 
fafa 7 ‘‘fafawrufr 555”, fa fafarrfaV fly, 
fa^ft -110016 %t 5 fa 5 Ttfa'V, 

(iii) srfafffa^ 5?faf 577,1 < 5771 ^r 

5 faffac 3 faafTvr trfaTrrd %T 5117777 %V 
fawfr Tfaff 57% % XlfflffaxT 5T74 faTT 
7frfefT5 faf75 fast n^- 5lfa 57T fafa 
57falOT5 5l4wiMf fa5% fa% 5TTfaft7 
^iftlfafal, 1961 faTT 3 5 TfVg’TfaTT 
(l)% 51fa^5 VZ Ufafa 7$ «ft% 

575 7 nnr far wq wfa $rgr 7 ^stt 

vfr fap nfa 5 fit 77 5rffaFi7 

(5) IIPTTR u?iHi 5 vi"h (^ 7 ), 10 
fafatTFi 7 f, TTfarr 55, 55551-700071 

(g') nlfai, fartffaP far *r^£rpT 

fafaTr d«rt (7) WT757 rnfapr/^rwr 
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f#rf (%z) sf?f tt 31 m^ T TT 

st^at Ttrff <r^r sw/r T%qf i 

q), %. !Sf^iftf^i=r sprfsr faq% UrT 

OT ffTTT miRf | 

1 %fTW %WV i^FT^ffr 1-4-2000 % 

sn’TT ^^f^nrf^i' 31 - 3-2003 ?fp 

•r.; 1 1 7, TEVRT , 

€1' ?pm, 
g’^r arm, 
fif fotfr-i 1001 G 

2. fc arfeVrfrT f^r# n%tf%rn?pr arfa 1-4-2000% 
tfwT, 102 , tanfkq, stTtt 31-3-2002 tPff 

t>t, q%«r*ir, cfY %(. %. 832 , 

'T m- 4110 0 4 

3 . T^Tt^rfl f%tllfr!TT t^fTZJZ, 1-4-1999% 

'TiTT vfVera:, tlr^r fVf%rf%7Tsr 31-3-2001 tUft 

ft%sfr3r, f%T ^mrr, 3 , qvsijT http 

stcr *n%, ff£ f%r%I -110002 

fam^t:—frermf t% star & mnrr £ % % 
xTompGi % T%farrn- % fq% am wfemfr % 
srk fr b-fayrr? am «n%5rrwT uftw/ 
XiVPfrr hrW'fv(%?) ^ttICTW % %>T HtsrTt 
*t% wNrtnr ^ 1 *p|%hrT % %■ Er% 

ttR%4 m cfffr srfinri nf%L %rf%p afa 
afWrfw fawr tT %r% iM RPTfr 1 
[srfaqw %^n : 96/2 ooi/tt.%. 203 / 17 / 2001 - 

5CTT.q7.fm.-II] 
%f. #w, spr 
MINISTRY OF FINANCE 
1 Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 17th April, 2001 
(INCOME TAX) 

S.O. 941.—It is hereby notified for general in¬ 
formation that the organisations mentioned below 
have been approved by the Cemral Government for 
the period mentioned against their names, for the 
purpose of clause (ii) of sub-section (1) of section 
35 of the Income-tax Act, 1961, read with Rule 6 
of the Income-tax Rules, 1962 under the category 
“Institution” subject to the following conditions :— 

(i) The notified Institution shall maintain 
separate books of accounts for its research 
activities; 

(ii) The notified Institution shall furnish the 
Aunual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Techno¬ 
logy Bhawarf; New Mehrauli Road, New 
Delhi-110016 for every financial year on 
or before 31st May of each y&9i; 

1281 GI|20l)l—2. 


(iii) The notified Institution shall submit, on 
behalf of the Central Government, to 
(a) the Director General of Income tape 
(Exemptions) 10 Middleton Row, 5th 
Floor, Calcutta-700071, (b) the Secretary, 
Dcpaitmcnt of Scientific and Industrial Re¬ 
search, arid (c) -the Commissioner of In¬ 
come tax|Dirccfor of Income tax (Exemp¬ 
tions), having jurisdiction over the organisa¬ 
tion, on or before the 31st October each 
year, a copy of its audited Annual Accounts 
and also a copy of audited Income- and 
Expendituie Account in respect of its 
research activities for which exemption was 
granted under sub-scction (1) of section 
35 of Income tax Act, 1961 in addition to 
the return of income tax to the designated 
assessing officer. 

S. Name of the Organisation Period for which 

No. approved Notification is 

effective 

1. Indian National Academy of 1-4-2000 to 
Engineering, Mo. 117, Nalanda 31-3-2003 
House, TIT Campus Hauz Khas, 

New Delhi-110016 

2. The Automotive Research 1-4-2000 to 

Association of Tndia Sr. No. 31-3-2002 
102, Vetal Hill, Off. Panel Road, 

Kothrud, P.B. No. 832, 

Pune-411001 

3. Pushpawati Singhania 1-4-99 to 

Research Tnsttute for Liver, 31-3-2001 
Renal & Digistive Diseases, 

Link House, 3, Bahadur Shah 
Zufar Marg, New Delhi- 
110002 

Note, —The notified Institutions are advised to 
appy in triplicates and well in advance for 
renewal of the approval, to the Central 
Government through the Commissioner of 
Income tax [Director of Income tax 
(Exemptions) having jurisd : ction. Three 
copies of application for renewal of ap¬ 
proval Tiall also be sent directly to the 
Secretary, Department of Scientific and 
Industrial Research. 

(Notification No, 96/2001/F. No. 203/17/2001- 

ITA-II] 

KAMLESFr C. VARSHNEY, Under Secy, 
ffffosft, 17 wrsrq, 2001 

(?TPT-TT) 

3TT.sfTT. 9 42-—ffrarFJT TOTlfi % f%% 4"? 

sfffspjftra’ Pott ^tat £ % %)% f%%r 

5TTWT 1962 % ffm 6 % qT*T Tfer 

’4T-TTT irf/if/ldn, 1961 Tt PTTT 35 9% TTOTtT 

(i) % *rr (ii) % sramptf ‘Vr" %=sE?pfa 

f-RqfqfistT mt % srEfffr ?FT%rf%er qr^cfr — 

(i) srrarjfqcr %r tn% % 

f%% W %0|T TfipTt 5f7T W-WR TTtTT, 
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(ii) ^ ^ 

yq^fr 4 wt5w vt 

SfTfW ftj% SEW 31 wf Tt WWTf 

q^v wfaw, %wtEwf %Vr wtwtfWwwwmT 

fawnr "2«M)<HF3fr htt”, ^ ^ 

w£ fcwV- n oo i 6 T't wetw *^1 ; 

(iii) wfaqftw %w r*s « ^ * 

■ i n ftfire fqutnq wf%WTft *t% wittt 4% 
ftwft srtt «r%r % wftrPwJT wq% ?nsT 
qftfiro tiFtt iTsfr 4% %4i *f% ^ 
wq% whjfraiw vpfwwpff fcra% f%% whirr 
wfafTaw, i9fii r% ura 3 5 4% 

(l) %WWPfa ST WTTW tt Tr *ft% 
if WIT %% ^WT WI% 4% %WT qttfll 4% 

*ft Wf% TWT TC (ffWT WT TT% 

(tp) WITTT (gg), tofafWWSW 

rr, qNnrt aw, «fwwwt-700071, (w) 

wfww, WWTf%4> %% ajWfW W%% TFT fTWET 
a*rr (w) wfwt wirm/srPirr farvTT (ws) 

qrf MT%47 qtf 3 1 WW’JSTT 4% WTWT TUT 

q?% stwtt 4rrrr 1 

w,%. wTTtftnWT5Twr wpt w^ferfww% f s 

fwtf wfwqw 

kwt%I | 


1 . wi. qrcwtwTiftfqiTT^ 1 - 4 - 2000 % 

Slf^TW f43T% %) %W WT^ WIT 3 1-3-2003 WW 
fafeSOT , wif ow qft II TITP^TT, 
wfiwrtfV tt*,ai3ft(f«) 

WWft-400093 
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New Delhi, the 17th April, 2001 
INCOME TAX 

S.O. 942.—It is hereby notified for general in¬ 
formation that the organisations mentioned below 
have been approved by the Central Government for 
the period mentioned against their names, for the 
purpose of clause (ii) ctf sub-section (1) of section 
35 of the Income tax Act, 1961, read with Rule 6 
of the Income tax Rules, 1962 under the category 
“Association” subject to the following conditions :— 

(i) The notified Associations shall maintain 

separate books of accounts for its research 
activities; 

(ii) The notified Association shall furnish the 

Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Tcchno- 
logv Bhawan’, New Mehrauli Road, New 
Delhi-110016 for every financial year on 
or before 31st May of each year; 

(iii) The notified Association ‘‘hall submit, on 

behalf of the Central Government, to 
(a) the Director General of Income tax 
(Exemptions), 10 Middleton Row, 5th 
Floor, Calcutta-700071, (b) the Secretary 
Department of Scientific and Industrial Re¬ 
search, and (c) the Commissioner of In¬ 
come tax|Dircctor of Income tax (Exemp¬ 
tions), having jurisdiction over the organisa¬ 
tion, on or before the 31st October each 
year, a copy of its audited Annual Accounts 
and also a copy of audited Income and 
Expenditure Account in respect of its 
research activities for which exemption was 
granted under sub-section (1) of section 
35 of Income tax Act, 1961 in addition to 
the return of income tax to the designated 
assessing officer, 

S. Name of the organisation Period for which 

No. approved Notification is 

effective 


2 . fiww%twrw£r, 1 - 4 - 2000 % 

fwwr TTT, WrZT-413531 3 1-3-2003 WW 

WfRT^ 


:—wftrcjfaw- %w wt wwr^ wwft | f% % 
W4%Yet % (fir 5rf%tfr% 

eft wfiRi'i < 4T% wtwi 

WT%4?t/ WTUTT fatw/STj % WTWTW % %?JT 

W4WIT 4% WI^^T 47% I W-TWl^M % 

% wrtttw 4 % %hr srfarwf wfww, 

3flT 3ftwtf%qr WTTETFT f%TTn Sffr 
STPrift I 

[wfy^PTT %. 97 / 2001 / 411 .%, 

203/l7/2001-WT.W.f%.-TI] 

%t. W4T 


1. Dr. Patani Scientific & Indus- 1-4-2000 to 
trial Research PSIR Building 31-3-2003 
TNGA Complex,' Mahakali 

Road, Andheri (East), 

Mumbai-400093 

2. Vivekafiand Medical Research 1-4-2000 to 

Society, Vidya Nagar, 31-3-2003 

Latur-413531, Maharashtra 


Note.—The notified Associations aie advised to 
apply in triplicates and well in advance for 
renewal of the approval, to the Central 
Government through the Commissioner of 
Income tax [Director of Income tax 
(Exemptions) having^ jurisdiction. Three 
copies of application for renewal of ap¬ 
proval shall also be sent directly to the 
Secretary, Department of Scientific and 
Industrial Research. 

[Notification No. 97/2001/E. No. -203/17/2001- 

ITA-II] 

KAMLESH C. VARSHNEY, Under Sccv 
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qf fofat, 20 wfa, 2001 

"pr.m. 943.—*r%Ttrn:oT %t sTTwret %farjr? 
SffagfaRT fahT jTRTT % fa ^5 4TOR 5TWT7; 
fahhl4<fi, 1962 % fartf 2T % pit q-fer ottf? 

^rfafaEOT, i96i %f httt 10 ( 23 ©) % 

W.x faufa«r sfa 2001 - 2002 , 2002-2003 tfa 
2003-2004 % faT tit ^TT 3 t ^ffaf%TT Rtfffa 

tA'fllfqqi dM^oi %t srrotfci fa) 1 

2 . !i? ?pfabT w wt % wsrfa | fa.— 

( 1 ) ^3tm / sftaYfap ?rwfR 

1962 % falT 2T- % TTRT qfscr STHDR 
qrfferf^tr, 1961 %t srm 10 ( 23 ©) % 
gtrarert % thpu fahT tfa ■g'qqrr xpttptpt 
97 %<tt, 

( 2 ) ’ll<*6K hyr spTfaT TlfaTT % %fa hT? 
gmr/iftifrfw wi'm :— 

(sp) sr qT r wn cqr gfaOT %t r^asTT vz ^x 
%5T I, *ik 

(g) wtctt srfatf qo tut-twt ^ »fr??n & ?r*rr 

sr^UR ffarqmtt, 1962 % few ot % 

^qfaqq ( 7 ) ?m 3T«rr xrqfar fatt 
ifamr 3 Kt ifa ^rm %t ifanr qffar 
htt to i , TO 

(q) stepr faw*uff, 1962 % ffar*r 2 t % 
( 7 ) arcr qgr sfafwcr t^rr q^tar 
faftt TpT ^ ^tot $ 1 

3 . imtfcr ^aw/iiWtPr^ scm farq ^.— 

( 1 ) t*rt q^nrer snnfa fatr fa., ?r=Tpft 
fTTW, tfafaf thrufaf frmfar tfarr? % 
faqTR ETTWp, 5TjTOT5TTq-38000 9 5P7 
tl *fr.sfttl srrtrn: xx pST «whi^ qrfa«frrcr 1 

( 2 ) fa%5W (tfaq-l) ^PTR fariPT 3TO 
qn^prCt 34 to % Trprfa sfrp %t 
SfaJT-T £faTOT JlTTfa fa. % xvx ffafa 
30-11-94 % Mlfaq 97TH t. 842-20/93- 
tf tfa % TOrfar fart fttw far fafafa, 
3^3 £T3TT, tfaf) TffafT, 119 

%TWrfT- 700016 %t %faTOr % t^Tl 

■Q 

^-riT/IP 4tqT I 

[?rfs^rr %. 98 / 2001/971 ?r. 205 / 10 / 2000 - 
wt. qi.fa.-11 far 205 / 70 / 2000 -in. 97 ,fa,-11J 

97 TFfa 4W9, 4 T 3 R 


New Delhi, the 20th April, 2001 

S.O. 943.—It is notified far general information 
that enterpriscs/industrial undertakings, listed at 
para (3) below have been approved by the Central 
Government for the purpose of Section 10(23G) of 
the Income-tax Act, 1961, read with Rule 2E of the 
Income-tax Rules, 1962, for the assessment years 
2001-2002, 2002-2003 and 2003-2004. 

2. The approval is subject to the condition that— 

(i) the enterprise/industrial undertaking will con¬ 

form to and comply with the provisions of 
Section 10(23G) of the Income-tax Act, 
1961, read with Rule 2E of the Income-tax 
Rules, 1962; 

(ii) the Central Government shall withdraw this 

approval if the enterprise/induslrial under¬ 
taking :— 

(a) ceases to carry on Infrastructure faci¬ 
lity; or 

(b) fails to maintain books of account and 

get such accounts audited by an accoun¬ 
tant as equircd by sub-rule (7) of Rule 
2E of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as requir J 
ed by sub-rule (7) of Rule 2E of the 

Income-tax Rules, 1962. 

3. The enterprises/industrial undertakings approv¬ 
ed are:— 

(i) Development of Mundra Port on BOOT Basis 
by M/s. Gujrat Adani Port Ltd., “ADANI 
HOUSE” Shrimali Society, Near Mithakhali 
Circle, AVarangpura, Ahmedabad-380 009. 

(ii) Cellular Mobile Telephone Service in 
Kolkatta of M/s. Spice Cell Limited, White 
House, 3rd Floor, 119, Park Street, Calcutta- 
700016 under the license agreement No. 
842-20/93-TM dated 30-11-94 between 
President of India, acting through Director 
(TM-I), Department of Telecommunication 
and M/s. Indian Telecom Pvt. Limited. 

[Notification No. 98/2001/F. No. 205/16/2000- 
ITA-II & 205/76/2000/ITA.II] 

KAMLESH C. VARSHNEY, Under Secy, 
fefar, 20 2001 

97T.5TT.9 44. —ThfarmR 11 ! % fa% 

fair^fad faqr ^tftt ^ fa %»3T 

faqHNfa, 1962 % ffanr 2T % TTPT qfSq XTRIR 

^TfafaqfT, 1961 tnrr 10 ( 23 ©) %srifa^TT^ 
9R faafaiT 2002-2003, 2003-2004 

2004 - 2005 % fat far 3 1Tjfarfarr%t 
srrttfaT qrfal 11 

2. 4? SpfafaT 5ff ^ % TTtffa t fa:— 

(i) Ts^/fraifaqr gqqrrr xmxrr faq-frrqtr, 
1962 % ffaTh 2W- % fTT*T qfer 

5{fafaiur, 1961 %f tJTTT 10(23©) % 

3 <Rsff % sr^pr ifarr sjfa 
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( 2 ) 7,7 srpfr^ ■rrf-f-T liiUfr 

Ill/lWflfll :— 

( 4 ) 13 ic41lrH4 ifllT 37 wt 773717 3U 
47 $7T t; its 

( 1 ) hit sr%Ht 37 Tts-i-m* if\ mr ^h«tt 
11343 fwiTIlt, 19 62 4 fl7 T 24% 
3 qpTH , <T ( 7 ) IPT 7T TT 7%ETT flTt 

Tititt 6.177 Pp 73131 37 iw tOstt 
3?/ 417T t , 

( 7 ) 50347 f^ITT^t, 1962 31 f337 2"? % 

73fl77 (7) tJTI 3TT 7 'tEtT ill HIT 
frtftff 3TT17 3/f 3T19T 7 I 

3 . WTnflfVr 1OT fWR«K ^:— 

( 1 ) ttthit fain gri ^ty-i % 

773 7 7ii tttt JTTifaii fa., Tfn 
•*rr<ifr, 4711 t£ fafat -110001 §ti 
stew sr^ffi % tfi4 fafafa fart 37 
ifc/faTT (111.71. 205 64/98-OT-II) I 

( 2 ) 134T33 fair '13IW47 ifalTriT 3 fan 

17 Tlffl 1T71 (7T. ) fa, 71. 38, IT. 

377/0731 777 , 17 3171, 717 7117 3T14, 
TOT^TI fill if71717 -621802 37 
Pt 17(17 ’TTJTfll 500 P7RT7 31 171 
OT 1 tfafll ( 205/l90/9 9-9TT74T Pi. - 2) l 

[ifETITTr 7. 99/2001/H.7. 205/64/98 

17-11 far 205 / 190/99 in-inw: Pi. -II] 

37111 fa. TErillTTfaTI 

New Delhi, the 20th April, 2001 

S.O. 944.—It is notified for general information 
that enterprises, listed at para (3) below have been 
approved by the Central Government for the purpose 
of Section 10(23G) of the Income-tax Act, 1961, read 
with Rule 2E of the Income-tax Rule! 1962, for the 
assessment years 2002-2003, 2003-20U4 and 2004- 
2005. 

2. The approval is subject to the condition that— 

(i) the enterprise/industriail undertaking will con¬ 

form to and comply with the provisions of 
Section 10(23G) of the Income-tax Act, 
1961, read with Rule 2E of the Income-tax 
Rules, 1962 ; 

(ii) the Central Government shall withdraw this 

approval if the enterprise/industrial under¬ 
taking :— 

(a) ceases to carry on infrastructure faci- ( 
lity; or 

(b) fails to maintain books of account and 

get such accounts audited by nn accoun¬ 
tant as required by sub-rule (7) of Rule 
2E of the Income-tax Rules, 1962 ; or 


(c) fails to furnish the audit report as requir¬ 
ed by sub-rule (7) of Rule 2E of the 
Income-tax Rules, 1962. 

3. The enterprises approved are :— 

(i) Project of Basic Telephone Sendee in Andhra 

Pradesh by M/s. Tata Tdeseniccs Ltd., 
Jccvan Bhaiti, Connaught Circus, New 
Delhi-110001, in respect of the license 
granted by Department of Telecommunica¬ 
tion on 4-11-97. (205|64|98-Vol II). 

(ii) 500 MW Lignite based thermal power station 

at JayaTondam, Distt. Pernmbulur, Tamil 
Nadu of M/s. Joyakondam Power (P) Ltd., 
No. 38, Dr„ Karuppiah Nagar, Jayamkon- 
dam, Udaypalam Taluk, Perambuhir dis¬ 
trict, Tamilnadu-621802 (205|190|99 P'td.- 
ITA-TT). 

[Notification No. 99/2001/F. No. 205/64/98-VoI. TI 

and 205/190/99-Pt-lTA-II] 
KAMLESH C. VARSHNEY, Linder Secy. 

(irfai ini fun) 

(tfair ww) 

7 $ faift, 3 0 fafa, 2001 

91 . 3 TT 9 45 —vnvcffl fafafl 4 falTO 34 fal- 
fall, 1964 (1964 31 18) 3^111 6 371 IWm (l) 

% 17 ( 73 ) ifa 3WT ( 2 ) STTT 171 ifarfaf 31 

7317 471 51 far fafasp 1 6 313, 2000 3?) ifa- 

5557 T If. 7/ l/99~3t fa. 1 4 fajll 7 %lffa 77311, 

3773 T 1 ireffa favirrin fun far % 71113 nr- 

373 fal74, it 77. %• 1433? 37 fa7l4 3 0 771, 20 01 
37 174T fanfaffvl % in 1 Wi, 2 001 i fftl ifli 

IT Wife % fad, 37 f73fl7 5E3W ill 131 fafa(4/ 
17-777 flill % 4lfam K^T 317 74, IT if 7f1 

IT, 73f7731 lift I I 

it 71. %. 347cff fan % fllfal ISZi'l ill 333 
fafaT4/l7-393 fl7ST4 97 fafafa fal 31 TFlfa 
fafafl4 fa4T1 #3? % 317 ilTII 4T 71133 4>3T 
13 31Tlfa4 4lf fa37T Itfa rilfa | ^ tllfy % faTT3 
WS35T ill 377 fa%14 fa faltl 79 3K7fl4 
lf373t 74 % fl714 7ti/l4-7T^ 4f 377 iflTI STTCT 

3717 3?f lltiff | 

[4T. 3. 7/10/2000-7/. IT. j] 

m in, 171 ifn 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 30th April, 2001 

S.O. 945,—In exercise of the powers conferred 
by clause (b) of sub-section (1) and sub-section 2 of 
Section 6 of the Industrial Development Bank of 
India, Act. 1964 (18 of 1964), and in continuation 
of Notification No. 7-1-99-B.O.I dated 16th March, 
2000, the Central Government, hereby re-appoints 
Shri S. K. Chalcrabarti, piesently Deputy Managing 






[wrlj^st? 3(q)] 


1975 


Director, Industrial Development Bank of India, after 
his superannuation on 30th April, 2001, for a period 
of three months with effect from 1st May, 2001 or 
till a regular Chairman and Managing Director| 
Deputy Managing Dire, u r the charge, which¬ 

ever is earlier. 

Shri S. K. Chakrabarti will continue to co-ordinate 
the functioning and look after the administration of 
Industrial Development Bank of India until appoint- 

nt toft, 


ment of a regular Chairman and Managing Director| 
Deputy Managing Director of the bank. During this 
period, the financial and administrative powers of 
the Chairman and Managing Director shall be exer¬ 
cised by the Board of Directors/Managing Commit¬ 
tee of the Board of the bank. 

[F. No. 7|10|2000-B.0.1] 
RAMESH CHAND, Under Secy. 

30 wfcr, 2001 


47T.OT. 946.— TF^l'ri'ffT It (tRSf P# Jtto 1970 % nff 3 % Sqspy (l) % UP? qfor $%4rrft 

%qjft (^pspff 4 tt tr#xtor) wfatto, 19794 ft etto 9 %f ^r-Erni ( 3 ) % 4 rsr (q) amqmq toqqf Mato 
spt?)- grr, %qftq q T v rt, qqeaKT fatotoq trtoV % qrrqq (2) % gfeqto %t wr mtvft %■ 47m (3) if 

ta toto Kqfafrqf % wnr qr (1) if sWPiff % fto*t> %> ’pt if stow ft xnift srto 


?rr % fftq; Tito 

4773ft | | 

STPi'jfi' 


1 

2 

3 

qsTR ft4FFT #47 

«ft q*r. qft. ftto, 

$vft"4 bphirqi, 

'flrreftif to# # 47 , 

•f£ fowl 1 

«ft *0T. t(fr . WTfqt 

m 

«ft urr. 4T4wp?Amr ) 

ijst qftrto, wft tr farmtr, ■qnjftq to# # 4 ;, 
%fjrtr wqto, 1 


#47 

«tl #1. %. to 

mV 5 ?fr. 

tow, vrroftq to# tT, mnsizl 1 



(TT. ft. 

9 / 18 / 2000 —#t.xft.-I(i)] 
to w, XT47- trto 


New Delhi, the 30th April, 2001 

S.O. 946.—In exercise of the powers conferred by clause (c) of sub-seption (3) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous Provisions), Scheme, 1970, the Central Government, 
hereby nominates the pc. sons specified in column (2) of the table below as Directors of the nationalised 
banks specified in column (1) thereof in place of the persons specified in column (3) of the said Table, 
with immediate effect until further orders: 


TABLE 

i ’ 2 3 

Punjab National Bank Shri Y.S.P. Thorat, Shri R.S. Awasthi 

Regional Director. 

Reserve Bank of Tndia, 

New Delhi. 

Indian Bank Shri S. Karuppasamy, Shri A. Somasundram 

Chief Geneial Manager, 

Urban Banks’ Department, 

Reserve Bank of India, 

Central Office, 

Mumbai, 
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1 2 3 

UCO Bank Shri P.K. Mishra, Shri C. Krishxian 

Regional Director, 

Reserve Bank of India, 

Guwahati. 


30 2001 

tpr.srr. 9 4 7.—tv (tror m srahM twi ) 

T^pfiT, 1980 % 3 s ? (1) $ TOT qfet tvVRf 

Vqrff (gwif ipr ?ufiT ipT sio^r) wfaffER, 198 0 
(;>)^ (tr).TORSTOvfTOfr 
irr mffn vt# ft?;, tuirta tovtt, ’Tcttsttt vrfiTv ot 
sRrrcrfJrv srtsr Ft-tot, vrRtffir for# tv, ffrof % 
ijm «ff sff. %. vrai vt . ?rnc. vfet % *tot 

qr TOBFT 5TTO4 % WTtiff ^ VRSltSET t«F 

tr firtw % 3 *t Jr Frfer vrof | i 

['FT. TO 9/1 s/2000—sft.5tfv. -I(ii)] 
T^5T TOT, TOR SfTOT 

New Delhi, the 30th April, 2001 

S.O. 947.—In exercise of the powers conferred 
by clause (c) of sub-section (3) or section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980, read with sulwdause (1) 
of clause 3 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1980, the 
Central Government, hereby nominates Shri G. K. 
Sharma, Chief General Manager, Department of 
Personnel and Administration Management, Reserve 
Bank of India, Mumbai as a Director of Corporation 
Bank with immediate effect and until further orders 
vice Dr. R. Kannan, 

[F. No. 9|18|2000-B.0.1(ii)] 
RAMESH CHAND, Under Secy. 

Then TOrm 

srriNr 

fcwft, 23 TOR, 2001 

VT.STT. 948.—VtTOTl SfRV $5T (TOfa aftr 
fa*Fltf)!fffarrroTT, l957(l957 VT 20) (fair $TOf 
qororq; top vfafaim v?t tot |) qff tmr 9 qff 
Rnam ( 1 ) % wdfa favfaf Ff toto trvr % 
vlron toutot srftr^trr TOtrrv *ft.^ rr. 1430 , 

frrifa 19 j^r, 2000 %, vtTTn % toto, Rrtifa 

1 ^Rlf, 200 0 Jr RVlfaR BW TR "3TP if 

rtor Jr yrfa sr'tr tot ijfaiff (fa^i 

sto ’*r% totor tote ufa v?t tftt I) if Ft tot ft: 
% *favR top tTrpr^-tT erra 10 -rorum 


[F. No. 9/18/2000-B.0.1(0] 
RAMESH CHAND, Under Sccy. 

( 1 ) % Fdfa, rr*ft froRTOT Jr ?m, Rifafav 
tot Jr %t=sfYq- prvr Jr faf^yr s) q? f 1 • 

rYr Win* rtvr vt it? tottur s> tott | fa 

ffnfa' vfRqfrFTOr fRfats, fRTOfal (fair $RJf 

top v?t tot t) Rf rv srtor'V vqift 
Fit fa 5 !’ fTOTOT 3?>T wf TOT, fTO| %7ffa RtVR 
W faFRR irfafffm tore Rffar eesJ, TOjqiRR 
vfa % fro wro I 1 

tot. to VRffa tretr - 3 ^ ?rfaffVrir»T ^ am 

11 ^ ( 1 ) m snr^t tnftiFtt fn snttr ^ 

50 , ir? fJm tdf | Fk m fjrf^rT mK vjfir 
atfr mr; vjfunf Jr nT qx % uftWTT, 
li^Tf 2000 Jr^rr^TT Jr vx n»kR f^F^rr ®rJr 

qff jf5tr, FTKrFrfetT fnstsm'r 3tFc ml % srdftT 
T?fi irn Rimfr Jr f?rf?cr ?t RiRit, xpqFr:— 

( 1 ) sp«r?fr, wfa-fnirff % ^q-sfari % ?rtf)iT 

AFTaTfTcT 3lftT^T, stTR, ^trFfl stV?: 

iff Faf iff TOT farn nrr ^ r jff ^ 

ET^rT 4 / Mfrrjffr vtnf, 

(2) RfB TFift am ^ (1) % trsff?, 

irff Tipqf spy 5r^aT7?n ^ % 

irnm ^ fJrtr osp strfErwr ^r ^ f^irr 
mnur n4T ^Jr f^(ff ’Tfu^rq afFc FJr 
xrftremr % fqq faq/B strfrtRt 

Jf? TT^ET Jr TT<ft «T'7, ^ 

qr^rff sftx ^tff 5T4 TTt Frf^r ^b 

'fffrr if itt ^r st % srftEBRlr % fm nr 
Jf ?rdf f^ftFB qrrHqTf^RT, ^Jr 

SFffsT, STTfk STWT, UT*fl 3IPT seff, ^n- 

iTTfCTf % mp ipn-ft Tmff 

( 3 ) ufB sf-tHT, JfFtffir RTn: sfk ’3^r% q^- 
urfTqf qir pit fV’frr vm tot % Jf, 
srf i^r ffrf^r ^jfJr Jf nr ^ qr 
% ?TfErTO:f % irrt Jf, %?jfFr et^tt afk/ 

ITT 'R’dTfVqf 5RT ITT ^ F=R1 

TrrqqTf?qt % if /t, tstf^fw 

4;tifi, 




1977 


*rror *r wrar: 4 ft 12,2001 fovrtm 22,1923 


f*mr 11 —<rr 3 (ii) ] 

(4) ifs 4:7ft) 4ft, %f£r^ 37477 % 77 

% fi? 7 T, 33; «jf*r fwr w«r 57)3 43 3% 
3<ft ?W,3rX 

(5) 33> 47 ft), ftft fftftftT ITT WSf 47, ft) 4>7ft-7 
H^r r am, 77 4?ftr smuirff ?), 33> *jf7 
% fafw ftiaf % fat* feb sfrft jtt srfsr- 
vftf7?r ¥1 urm, q-T^m 1 

[77. 3. 43015/7/9 e/qw ^/fr 317 snt ^i] 

377 17 3^7 

MINISTRY OF COAL 
ORDER 

New Delhi, the 23rd April, 2001 

S.O. 948.—Whereas on the publication of the 
notification of the Government of India in the Minis¬ 
try of Coal number S O. 1430 dated the 19th June, 
2000 issued under sub-section (i) of section 9 of the 
Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as 
the said Act) published in the Gazette of India dated 
the 1st July, 2000 the land and rights in or over the 
lands as described in the Schedule appended to the 
said notification (hereinafter referred to as the said 
lands) vested absolutely in the Central Government 
free from all encumbrances under sub-section (1) of 
section 10 of the said Act; 

And whereas the Central Government is satisfied 
that the Northern Coalfields Limited, Singrauli (here¬ 
inafter referred to as the said Company) a Govern¬ 
ment Company willing to comply with such terms and 
conditions as the Central Government thinks fit to 
impose in this behalf; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 11 of the said Act, the 
Central Government hereby directs that the laud and 
rights id or over such lands so vested shall, with effect 

bf 


from the 1st July, 2000 instead of continuing to so 
vest in the Central Government, vest in the said 
Company, subject to the following terms and condi¬ 
tions, namely:— 

(1) the said Company shall re-imburse the Cen¬ 
tral Government all payments made in res¬ 
pect of compensation, interest, damages and 
the like as determined under the provisions 
of the said Act; 

(2) a tribunal shall be constituted for the pur¬ 

pose of determining the amounts payable to 
the Central Government by the said Com¬ 
pany under condition (1), and all expendi¬ 
ture incurred in connection with any such 
tribunal and persons appointed to assist the 
tribunal shall be borne by the said Com¬ 
pany and, similarly, all expenditure incurred 
in respect of all legal procedings like ap¬ 
peals, etc. for or in connection with the 
rights in or over the said lands, so vesting 
shall also be borne by the said Company ; 

(3) the said Company shall indemnify the Cen¬ 

tral Government and its officials against any 
other expenditure that may be necessary in 
connection with any proceedings by or 
against the Central Government and or its 
officials regarding the rights in or over the 
said lands so vesting; 

(4) the said Company shall have no power to 

transfer the said lands to any other person 
without the previous approval of the Cen¬ 
tral Government; and 

(5) the said Company shall abide by such direc¬ 

tions or conditions as may be given or im¬ 
posed by the Central Government for parti¬ 
cular areas of the said lands as and when 
necessary. 

[No. 43015/7/96/LW/PRIW] 
SANJAY BAHADUR, Dy. Secy. 

2t> 793, 2001 


47. <tt, 949.—rrriPTT ft 45)337 3774? £3 (sufa arV fafTRT) srfafrpm, 1957 (1957 
47 20) (fftrft 53ft ^3% 347 srfafipriT 4r?r wr |) 4ft tmr 7 4ft 373771 (1) % wfbr soft 

4033 hWk % Tfficrr 73777 4ft 3. 47, *rr. 324 (3) 31 3ift, 2000 4ft *rror % 

T .7m, Ttrrar^r, 3T7 2, 33-43 (ii) bPftsr 31 mft, 2000 ft wrfinb 4ft 74 «ft, sm 33 

ft 7313 ft ftriftrrV’T: 7Pdfa 4ft 'ufft bftr, ftgft yjfft ft 4 r 33 77 ft? 37 ft rifwru % 347 43ft % 

3X37 4ft g33T 4) «f> ; 

31TT 35X7 7Tfb4tr<V ft 343 3fYrfft33 4ft 3T7T 8 % 37377 ft ftrrffq 37477 4ft 774) fbftS ft ft) 
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EH % ; ITE GV TEE EE, frqfi q«: fqqTE % E^TE EH E^RHS it EETEE ERE % 

tfpnq E? EETQTE ST EET | fs: 3EE EH^E iffJJsft if EfEE 3 41.25 tE^ (TOij) qT 843.26 EE? 
(f-TEEE ) ETE ET*fF TjfE Eft T*tF TjFe if TT ? EE^T Eftf'ER EpJfE Ei'E ETF?T> ; 


W\- % s 2fFE ETE7T, EEE EMnEE EE fjm 9 eFT EEERE (l) SKT EErT wfEEEf EE EETE ERE gE, 
E? EtaET EHFft | ?EE TTRE EEjg/EF if qfETT 341.25 fjER ( EE'T'T ) ET 843.26 OETf ( EEEE) 
ETE EltfF *jfa 'JjfE if ET EE EE % tftfF EFaETR ERE fE?", ET*F % I 

?E Eftf^ET % 'EEEcf EOT ETE STE El ETEET E. ETO—1 ( t) Ill/E E ETt/ 679—102000 ERlET 
2 0 tERSR, 2 000 EE FfRJ4HT EHE^, EETTETE, ( ESRf^ ) % EnEiEE if, EEEET Fe 4?FE? , 1, ErjfEE gT3W 
rrftE, ETEEWT— - 70001 % EEEPTE if, ET 3®T=T EEEET^E FEieIe (TfETE fEETE ), ETEET l^-Z, FeFeE 

TWE, Er<m—-440 00 1 ( EfERR) % ETE THE if f^ET ET EEET f I 

EE^fl 

eFieete es 
e3U?e 


Feet eeeete ( EgRR? ) 


( eFeet e . 

tfF.~ 

1 ( f) DT/E E HR/679— 102000 

nRTH 20 

EE4ET, 2 00 0) 



*r*fr hFhetr 







EH EEEtEf 

ETEVTEfE ETEEWT 

EJHR'F 

e^e eeet 


Feet 

eeEte 

^EETE 

f^Ei'EET 

1. 

eEeete 

58 

108 

eEF 

EEEETE 

73.39 

ETE 

2. 

cteEF 

133 

109 

eEF 

EEEETE 

106.12 

ETE 

3. 

FrarEF 

107 

109 

eEF 

EEEETE 

151.88 

ETE 

4. 

^HE> 

306 

107 

eEF 

EEEETE 

9. 86 

ETE 


EH 341.25 |eR 

(eeee ) 

ET 

834.26 RET? ( EEEE ) 

ETE EEWE if eFeE f'PE EE HTR RETtE :—9o/1-90/2, 9 if 1- 91/ 1ET-91/2, 92, 96, 97/1-97/2, 

98/1-98/2, 99 if 101, 102/1-102/2-102/3, 103 % 112, l-is/l, 1 1 5/2, 118, 119, 162/.1-1 62/2, 163, 
164, 167, 168, 17 1/ 1-17 l/2, 1 72/- 1- 1 72/2-1 72/3, H?ET ETE I 

ete if eFect Fete eo ee gw :—18/1-13/2, 20/131-20/1*5-20/2^-20/2*3, 21 ir 24, 

2 5/ 1 - 25 /. 2 , 26 E 29, 30/ IE?-30/ 15T-30/ IE, 30/2, 30/3, 31 E 34, 35/1-35/2, 36, 37/1-37/2, 38 E 

.46, 47/1-47/2, 48, 49/l 49/2- 19/3, 50, 5 / 1-51/lEf-5 1/2, 52/1-52/2-52/3, 5 3/1-53/2-5 3/3, 54/1-54/2, 
55/1-55/2, 56, 57/1-57/2, 58 E 60, 61/1-61/2, 62, 63, 73, 74/1-74/2, 74/3, 78, 7 9/ 1-79/2, 

ETE'i 





* *m Sr «fW Rffc tfwhp :—30/1-30/2, 31 if 36 ,37/1-37/2-37/3, 45/1-4$/!-, 

' 4 fl/t- 46 / 2 'F- 46 /OT, 4 7 /l- 47 / 2 , 48 , 4 «/ 1 - 49 / 2 - 49 / 3 , 50 , 5 l/l-«l/ 2 , 5 %\ 1 - 52 / 2 *- 5 2 / 29-5 2 / 29 - 52 / 29 - 
52 / 3 , 53 / 1 - 53 / 2 , 54 , 55 /IT- 55 / 19 - 55 / 2 , 56 / 1 - 56 / 2 , 57 , 58 , 59 / 1 - 59 / 2 , 60 /l- 60 / 2 , 61 , 62 /l-Sl/ 2 , 

63 / 1 - 63 / 2 , 64 / 1 - 64 / 2 , 65 , 66 , 67 / 1 - 67 / 2 , 68 / 1 - 68 / 2 , 69 / 1 - 69 / 2 , 70 /l' 70 / 2 , 71 iT 75 , 70 / 1 - 76 / 2 , 77 , 

78 / 1 - 78 / 2 - 78 / 3 , 79 / 1 - 79 / 3 - 79 / 3 , 80 if 84 , 85 / 1 - 85 / 2 , 86 / 1 - 86 / 2 - 86 / 3 , 87 / 1 - 87 / 2,8 8 , 89 , 90 /l- 90 /f, 

94 /l- 94 / 2 , 95 , 96 I 


fm tifatr nmfe :—13s/1^?-135/iw-135/ 2 ^r-135/ 2 »w, 136 , 1371 

«fkr«rfcr : 

—w : ktr firj ‘V’ Sr *nr*r $Wr $ 9 k am fov 9«rr fwft rrfmffcrcr *m 

tfkT %?rm-rrR 9 kt $ far am ^9 tl writ srfcfV | 9k <5rfs twr 
135/pp- 135/m-135/2^-135/^ oryfr skr % hr orrcft $ 9k am 
9 k 95 kr»riw tff rr MVw hr % rrR-m«r R-reff $ 31k ftr^ "9” <r ftrskt 

1 1 

ti—9-—9—» : kn <kk ^rr 119, 11 8 , 115/1-115/2, q?r rfkr % wrampfr am 

iPknrk ?r$kR: a?* ott vreft $ 9 k mnr 9 «?rr 112, 111, 107, ios, 
105 , 16 2/ 1-1 6 2/ 2 , 163 , 164 , 167 , 168, 1 7 if - 1 - 171 / 2 , 172 / 1 - 172 / 2 - 
172 / 3 , 171 / 1 - 171 / 2 , 168 , 167 a!) 9 Tf(t *fkr % ffR-tfR 9 Tift 

9 t OR flTT STTZ TOOT 96 , 9 l/l- 91 / 197 - 9 l/ 2 , 92 , 9 o/l- 9 o /2 

«f?t STT^ft *fkl %flk-W 9 9 tfft $ 9 k fcFJ "9” <TtfJT 5 RfV |l 

v — 9—»—9 : kar urn sakmhr 9k irek) aSY rrfmfkr 9m tfki %whtr 9i?ft $ 9k 

mfc 9 «n 63 , 61 / 1 - 61 / 2 , 49/1-49/2-49/3, 48 , 73 , 74 / 1 - 7 4/ 2 - 74 / 3 , 

78 , 79 / 1 - 79 / 2 , 21 , 20 /l»P- 20 / 19 - 20 / 2 *- 20/29 91 $<t tfkT % HR-tfH 

OR ZT 9 vft 9 R 9 ?<fV 9 Rft $, 9 ?* 9 t 9 R $, 9 k mfc SOTf 

18 / 1 - 18/2 5 fT?<V tfkT fcWR-tfR 9 Rft $ 9 k 'V <R fastfr $ I 


9 —-if— ®t : kn am fR9^> 9 k erak) tfV rrfmfim am rfkr %9R-rn*r 9nfr $ 9k 

mfesotrrge, 94/1-94/2, 90/1-90/2, 89 , 88 , 45/1-45/2, 49/1-49/2-49/3, 

37/1-37/2-37/3, 31 , 30/1-30/2 9 T?#V 9 kr % ffR- 9 f*f 9 m t 

5 kR *rk $ 9 k ftpj "==r” 9 t fkerefV $ 1 

*r—v : krr um 9k fro^ff ¥) yfmfker 9m tfkr % ssrm-ffR orrcff | 9k *tr- 

fap ftpj ‘V’ qr kskV 1 1 


[«*Tf-43 01 5 / 18 /96-^3 till'd 9CT 9ff 9*5^] 

999 9^|T, 39 9p99 


New Delhi, tht 26th April, 2001 

S.O. 949.—Whereas by the notification of the Government of India in the Ministry of Coal number S.O 
324(E) dated the 31st March, 2000, issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957) (herinafter referred to as the said Act) and published in the Gazette of 
India, Extra-ordinary , Part-II, Section 3, sub-section (ii), dated the 31st March, 2000, the Central Government 
gave notice of its intention to acquire lands and all rights in the locality specified in the Schedule appended to that 
notification; 

And whereas the competent authority in pursuance of section 8 of the said Act has made his report to the 
Central Government: 

1281 GI] 2001 — 3 . 
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And whereas the Central Government after considering the report aforesaid and after consulting ; 

Government of Maharashtra is satisfied that the lands measuiihg 341 25 hectares (approximately) or 843.26. acres 
(approximately) and all rights in or over si'ch lands as described in Schedule appended hereto should be acquired 

Now, therefor*., in exercise of the powers conferred by Sub-section (1) of Section 9 of the said Act, the 
Central Government herety declares that the lands measuring 34,1,25 hectares (approximately) or 843.26 acres 
(approximately) and all rights in or over such lands as des c tibed in Schedule are hereby acquired; 

The plan bearing number C-l(E)III/JJR/679-102000 dated the 20th October, 2000 of the area covered by this 
notification may be inspected in the office of the Collector, Yavatmal (Maharashtra) or in the office of the Coal 
Controller, 1, Council House Street, Calcutta (Pin 700 001) or in the office of the Western Coalfields Limited 
(Revenpe Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra). 

SCHEDULE 
KOLGAON BLOCK 
WANI AREA 

DISTRICT YAVATMAL (MAHARASHTRA) 

[Plqn N6. C-l(E)III/JJR/679-102000 dated the 20th October, 2000] 

All Rights 


Serial 

Number 

Name of 
village 

Village 

number 

Patwari 

circle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

i 

Kolgaon 

58 

108 

Wani 

Yavatmal 

73.39 

Part 

2. 

Takali 

133 

109 

Wani 

Yavatmal 

106.12 

Part 

3. 

Chikhali 

107 

109 

Wani 

Yavatmal 

151.88 

Part 

4. 

\ i—i 

Yeriak 

J ___— 

306 

107 

Wani 

Yavatmal 

9.86 

Part 


Total area : 341.25 hectares 

(approximately) 

or 

843 26 acres 
(approximately) 


Plot numbers acquired m village Kolgaon ; 

. 90/1-90/2, 91/1—91/1 A—91/2, 92, 96, 97/1-97/2, 98/1-98/2, 99 to 101, 102/1-102/2-103/3, 103 to 112, 115/1- 
115/2, 118, 119, 162/1, 162/2, 163, 164, 167, 168, 171/1-171/2, 172/1, 172/2/172/3, road part. 

Plot numbers acquired in village Takali : 

18/1-18/2, 20/1A-20/1B-20/2A-20/2B, 21 to 24, 25/1-25/2, 26 to 29, 30/1A-30/1B-30/1C, 30/2, 30/3, 31 to 
34, 35/1-35/2, 36, 37/1-37/2, 38 to 46, 47/1-47/2, 48, 49/1-49/2—49/3, 50, 51/1-51/1A-51/2, 52/1-52/2-52/3, 53/1* 
53/2-53/3, 54/1-54/2, 55/1-55/2, 56, 57/1-57/2, 58 to 60, 61/1-61/2, 62, 63, 73, 74/1-74/2-74/3, 78, 79/1-79/2, road 
part, 


Plot numbers acquired in village Chikhali ; 

30/1-30/2, 31 to 36, 37/1-37/2-37/3, 45/1-45/2, 46/1-16/2A-46/2B, 47/1-47/2, 48, 49/1-49/2-49/3, 50, 51/1- 
51/2, 52/1-52/2A-52/2B-52/2C-52/2D-52/3, 53/1-53/2, 54, 55/1A-55/1B-55/2, 56/1-56/2, 57, 58, 59/1-59/2, 60/1- 
60/2, 61, 62/1-62/2, 63/1-63/2, 64/1-64/2, 65, 66, 67/1 -67/2, 68/1-68/2, 69/1-69/2, 70/1-70/2, 71 to 75, 76/l 7 76/2, 
77, 78/1-78/2-78/3, 79/1-79/2-79/3, 80 to 84, 85/1-85/2, 86/1-86/2-86/3, 87/1-87/2, 88, 89, 90/1-90/2, 94/1-94/2 
95,96. 


1981 


furorli-i—^ufr 3(ii)] uror ^nrstw »tf 12,2001/^roi 22,1923 

Plot numbers acquired in village Yenak : 

I3'5/1A-135/1B-135/2A-135/2B, 136. 137 

Boundary description : 

A—B : Line starts from point ‘A’ and passes along the common village boundary of villages 

Yenak and Chikhali, then proceeds through village Yenak, along the outer boundary 
of plot number 135/1 A—135/IB—135/2A—135/2B and proceeds along the common 
village boundary of village Yenak and Kolgaon and meets at point ‘B\ 

B —C—D—E : Line passes through village Kolgaon along the outer boundary of plot numbers 119 

118, 115/1-115/2, crosses road and passes along the outer boundary of plot number , 
112, 111, 107, 106, 105, 162/1-162/2, 163, 164, 167, 168, 171/1-171/2, 172/1-172/2-172/3. 
171/1-171/2, 168, 167 crosses road, then passes along the outer boundary of plot num¬ 
bers 96, 91/1—91/1 A—91/2, 92, 90/1-90/2 and meets at point ‘E’. 

G—H Line passes along the common village boundary of villages Kolgaon and Takali- then 

proceeds thrugh village Takali, along the outer boundary of plot numbers 63, 61/1- 
61/2, 49/1-49/2-49/3, 48, 73, 74/1-74/2-74/3, 78, 79/1-79/2, 21, 20/1A-20/1B, 20/2A- 
20/2B, crosses road, and passes along the outer boundary,of plot number, 18/1-18/2, 
and meets at point ‘H’ 

H—I—J Line passes along the common village boundary of villages Chikhali and Takah, then 

proceeds through village Chikhali along the outer boundary of plot numbers 96, 94/1- 
94/2, 90/1-90/2, 89, 88, 45/1-45/2, 49/1-49/2-49/3, 37/1-37/2-37/3, 31, 30/1-30/2 and 
meets at point T. 

j —A : Line passes along the common village boundary of villages Yenak and Chikhali and 

meets at starting point ‘A’. 

[No. 43015/18/96-LW/PRIWJ 
SANJAY BAHADUR, Dy. Secy. 

MINISTRY OF SHIPPING 
(Shipping Wing) 


(tfwt qw) 


4 ^ 2 R& 2001 

•mbAT. 950—qfasfT 3frt fcqJTBTJft, 1960 

% faiPT 4 % bt«t qfer arTKfoFk qfa *rfsr- 

fwq, 1958 ( 1958 44 44) qft UT7T 4 ffTTT JRitT 

mfwqt 44 jnfPr qrrA gtr ^ ^ar?r 

BsmfPT (qfarp w) # fwNt 28 sp, 1999 

b. tjB-i8oii/i/99-q7n7?r Jr ftw- 

pfm qrrift $1 

gw srfa^WT Jr fasiBH irfafe 12 % wt <tt 

OrRfgfw jrfafLi srfrrRTfw smFfr, sr*rfr 

" 12. 4TW <^1^4, 4lcp3tru- 

Jbw fsrp” 


New Delhi, the 2nd May, 2001 

S.O. 950.—In exercise of the powers conferred by 
Section 4 of the Merchant Shipping Act, 1958 (44 
of 1958; read with Rule 4 of the National Shipping 
Board Rules, 1960, the Government hereby makes the 
following amendment in the Government of India, 
Ministry of Surface Transport (Shipping Wiug)’s noti¬ 
fication No, SS-18011/1/99-SL dated 28-6-1999:— 

In the said notification dated 28-6-1999, fop the 
existing entry at S. No. 12, following entry shall be 
substituted, namely :— 

12. Vice Admiral Raman Puri, AVSM, VSM, 

Dy. Chief of Naval Staff." 


[94.tfmjB-lSOl l/l/99-tW.trsr.j 
*pfr TUT, 44T tffsrar 


[F. No. SS-18011/1/99-SLj 
MUNSHI RAM, Under Secy. 



*^faift^a=E======= - ---- — -3C— .....^a-sa— = I| ansdwmmMm mm. 

'fjVftpnr ark sTffaw % 

srf 30 srfo, 2001 

<Fi. 5 TT. 95 i.— 3 ik ufa* (rjfJT Jr grok % srftrmw 5 T+r) irfaF 

fatrnr, 1962(1962 *r-v 50 ) am 2 % (^) ^ *nr*m>T Jr, ^fW srjq^t % rtwt(i) JTgfVsr- 

ftt?r irrfam w gw ar^ft * mu ( 2 ) t Fr^pfr srfafe 3 gfkrfijcr <fort % *hrs Jr gw «rfaf?m% wtfk 
Kfim STfa^Rt % % ftr<» mfewr *rmft | 1 


aifaTTO 1 W TUT 30 t Ten 

irfawfwi w 

(1) 

(2) 

nfl trim TrTnmr, 

stwifw ?fa ^ % gmf)mTfa?rr Jr 


faw fagoFrO ^ yr.f Jr qm *rr*T % frr$, 

stfiT ir *tt, 

TmffTT, rrfJmrr* im 

xwn trrfaT.fl, fa. 

Vi^fT 4frrg faRngO, Turk Rtw 

611003 

_ * _ 



fUT. a. WK. 2501 2 / 1 /200l-3fr ^nx-l 

W. 'ggtvJm, afaa 


MINISTRY OF PETROLEUM AND NATURAL GAS 
« 

New Delhi, the 30th April, 2001 

S,o. 951.—In pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorises the authority mentio rted 
in column (l) of the Schedule below to perform the functions of the competent authority under the said Act, in respect 
of the areas mentioned in the corresponding entry in column (2) of the said Schedule. 


SCHEDULE 


Name and Address of Iht authority 

Area of Jurisdiction 

(1) 

(2) 

Shri R. Ramanujam, 

Special Tahsildar (Land Acquisition), on deputation 
from the Government of Tamilnadu, Competent Authority, 
Chennai Petroleum Corporation Limited, 

CaUvory Basin Refinery, Panunngudi, Nagore 

Post-611002, Nagapattinam Distric , Tamil Nadu 

Nagapattinam District, Tamilnadu State for laying a 
cross country pipeline from the proposed Oil Jetty 
to Refinery at Pananngudi, Nagore Post in Naga¬ 
pattinam District. 


[F. No. R-25012/1/2001-OR-U 
S. CHANDRASEKHAR, Under SoCf. 
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1983 


3ft? Am te? 


ft r?Wil, 4 ft, 2001 


m 3TT. 952.— ^tlcRR 3f[? ^fftjf WTeTT^T (ijjft ft W-tiftf ft 31%?M? 

srftft arf^RPT, 1962 (1962 <pt 50) (fftft $wt s?rft q?^Tq vxf> 3ftrfftw <pst toi £) 
ftt fJT?T 3 ftt 3wri (1) (2) ft sftft f*nft ftt "nt ft?^ tor ft ftt? 

ET ^fcro ? ft?r wctu ftt ari^Rjeisn ?rezn ^ro^o i 268 tffft?s 16 yp. 2000 st?t 
7TCBIT A ftftftt? ft ftldN cf3> LftffftiJH vkqiflt ^T 3??ft ft fcP? fto tftftft 

ipToTTxTo^o fftfftftg ; gT?T WraT5R fftflft ft JRftsRTft 3?T 3ffft?pRT A fteRR 3T$qftt A 

fftftfftse ijfft A wfr»T ft srfftgrrc ftt srf^RT 3>?ft % snift arm^r ftt fttw ftt aft; 

3ft? 33 ?f> ?T3m ftt/nfftm ^hrt ftt Rift*g 04.07.2000 ftt cftt <ft Rt aft, 

3ft? ?TOT TUf^lft A vTrf) 3lW?m ftt *JT?T 6 ftt TO1?1 (1) ft 3I#T ft^fa ?1?W? 
ftt 3 fqft fftftft q?gcT qj? tt t; 

3ft? ft-iftq *f?cf>T? A W fftftt tpf fftcTT? 4>?ft ft WEITcT ZfF IftteRT ft* 
f?T 3lfft^EPff ft ?TeTR gppqxft A fjfft ft 3MftPl ft 3rfftft? <PT 3Tftr fft??7 «| 

m m ftftfta ?r?w<, w sd^m ftt *jt?t 6 ftt wit?t (1) §t?t ecrt 4>i 

qftftr Cf>?ft 2TF fttw ft fft f?T 3#^TTT ft W'R 3Tjqftt ft fjfft ft 

WT tftwft ft fftxr vJMiflM ^T 3ffftm? v3dft?T fftST ?1T^Tf ft I 

3ft? fft, ftfftfJ ?T?4>T?, \J?T STT?T ftt vRtlKI (4) gRI yqrl ^llrtiftl M Trftftl q^?ft 
w fftft?T ftft ft fft w fjfft ft ^qftm ft 3rfftj>T? i?t ftrw ft q^RR ftt ?rrft?3 ft 
?1?4>H ft fftfftcl fttft ftt ?rftt fftwRTftt ft fto ft^tfte i^roTJrloftto fftfftftg 

ft fftfft^T ftftlTI 
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2 


A. 

65 


5 

0-06 



65 

64 

64 

64 

64 

64 

64 

64 

64 

64 

64 

64 

64 

64 

64 

64 

64 

87 

161 

217 

157 

157 

19 

19 

137 

137 

18 

18 

18 

18 

123 

113 

280 

280 

266 

209 

209 

183 

159 


1 

2 

2A3 

2A1 

2B 

2A4 

2A2 

2C 

2D 

3A3 

3A2 

3C 

3D 

3A1 

3A4 

3A5 

4A3 

4A4 

1 

1 

1 

2 

1 

3 

3A1 

3A2 

9 

8 

7 

21 


1 

2 

3 

1 

2 

1 


0 09 

0-15 

0-11 

0-02 

0-01 

0-26 

0-05 

0-10 

0-07 

0-05 

0-07 

0 04 

0-01 

0-06 

0-06 

0-11 

U 01 
7-80 

0-37 

0-71 

0-89 

0-22 

0 21 

0-06 

0-20 

0-06 

0-14 

0-10 

0-41 

0-29 

0-15 

3-21 

0-20 

0 -53 

0 -39 

0 -64 

0 -12 

0-29 

0-33 







































1989 



[■ST 3TR-31010/3/98-3T“[3TR-II’TFT] 
pfm ^TtfR, ST^TT TTf^^ 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 4th Ma\, 2001 


s. o. 952.—whereas by the notification of the Government of India In the 
Ministry of Petroleum and Natural Gas number S.O. 1268 dated the 
16/6/2000, Issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962, (50 of 1962), (hereinafter referred to as said Act), 
the Central Government declared Its intention to acquire the right of 
user in the lands, specified In the Schedules appended to those 
notifications for the purpose of laying pipelines for the transport of 
Petroleum products from Mangalore to Bangalore in the state of 
Karnataka, by M/s. Petronet MHB Limited; 

And whereas, the copies of said Gazette notifications were made 
available to the public on 4/7/2000; 

And, whereas, the Competent Authority has under sub-section (I) of 
section 6 of the said Act, submitted report to the Central 
Government; 

And, whereas, the Central Government has, after considering the said 
report, decided to acquire the Right of User in the lands specified In 
the Schedule appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (I) 
of section 6 of the said Act, the Central Government hereby declares 
that the Right of User In the_ said lands specified in the Schedule 
appended to this notification is hereby acquired for laying the 
pipelines; 

And, further, in exercise of the powers conferred by sub-section (4) 
of that section, the Central Government directs that the right of user 
in the said lands shall instead of vesting in the Central Government, 
vest on this date of publication of this declaration, in the Petronet 
MHB Limited, free from all encumbrances. 
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SCHEDULE 

STATE .KARNATAKA DISTRICT DAKSHINA KANNADA 

AREA 


Name of 

Taluk 

Name of 

Village 

Survey 

No. 

Part/ 

Hlssa No. 

(if any) 

EXTENT 

Acre - Cents 

1 

2 

3 

4 

h 

BANTVALA 

ARLA 

198 

4 

0-01 



198 

5 

0-60 



198 

6 

0-38 



198 

7 

0-44 



193 

3 

0-50 



194 


0-46 



196 

1 

1 -07 



196 

2. 

0-10 



115 

1 

0-26 



166 

1A 

0-35 



166 

IB 

0-22 



185 

2 

0 - 39 



185 

4 

0 17 ’ 



189 

2 

f) a- 



189 

3 

0 ^ V 



188 

1 

0-06 I 



188 

2 

0 -67 



188 

3 

0-17 



187 

2 

0 -59 



111 


0-77 



136 

1 

0-24 



136 

2A 

0 -42 



136 

2C 

0-41 



137 

1 

0-55 



137 

2A1 

0- 18 



139 

1 

0-76 



140 


0-77 



141 


0-34 



86 

2 

2-27 



96 

1 

0-55 



96 

2A 

0-51 



67 

'» 

0-17 



181 

1 

0-81 

- --- „ - 


181 

2 

0-14 
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1 


2 


PANJIKAL 


3 

4 

5 

65 

1 

0-06 

65 

2 

0-09 

64 

2A3 

0-15 

64 

2A1 

0 11 

64 

2B 

0-02 

64 

2A4 

0-01 

64 

2A2 

0-26 

64 

2C 

0-05 

64 

2D 

0-10 

64 

3A3 

0-07 

64 

3A2 

0-05 

64 

3C 

0-07 

64 

3D 

0 04 

64 

3A1 

0-01 

64 

3A4 

0-06 

64 

3A5 

0-06 

64 

4A3 

0-11 

64 

87 

4A4 

0-01 

7-80 

161 

1 

0-37 

217 

1 

0-71 

157 

1 

0-89 

157 

2 

0-22 

19 

1 

0-21 

19 

3 

0-06 

137 

3A1 

0-20 

137 

3A2 

0-06 

18 

9 

0-14 

18 

6 

0- 10 

18 

7 

0-41 

18 

21 

0-29 

123 


0-15 

113 


3-21 

280 

1 

0-20 

280 

2 

0 -53 

266 

3 

0 -39 

209 

1 

0 -64 

209 

2 

0 - 12 

183 

1 

0-29 

159 


0-33 
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BELTHANGADI 


KUKKALA 


PARENKI 


2 1 

16 

2 

17 

3 

2B1 

10 


11 

8B 

79 

4A 

79 

8B 

79 

8 

178 

5 

184 

1A 

184 

2 

175 


99 


171 

4 

195 

1A 

63 

1 

142 

1 

143 

1 

19 

3 

19 

4 

157 

1 

123 

2B 

18 

1A 

18 

IB 

60 

1 

59 

2A 

32 

4A 

159 

2 

27 

1 

25 

183 

2B 

32 

2 

32 

3 

32 

4 

168 

1 

39 

8 

39 

9A 

29 

10 

65 

1 

65 

2 


5 


0-04 

0-13 

2-06 

1- 38 
0-80 
0-22 
0-44 
0-12 
0-02 
0-34 
0-92 
0-31 
0-16 

2- 29 
0-97 


0-78 
0-12 
0-85 
0- 17 
0 -38 
1-20 
0-40 
0- 06 
0-23 
2-50 
0 -27 
d 1 - 32 
0-35 


2 -13 










1 


2 


MACHINA 


VADILNAL 


171 

7A1 

0 * 22 

171 

IB 

0-15 

171 

1C 

0- 04 

171 

3 

0 -05 

171 

7A2 

0-04 

45 

8 

0-35 

94 

1 

0-48 

88 

1 

3-65 

96 

3 

0-50 

154 


0-10 

100 

1 

1 -05 

317 

3 

1 - 15 

317 

4 

0-86 

34 

7 

0-26 

34 

8 

0-25 

34 

3A 

0-10 

34 

10 

0-01 

34 

11B 

0-33 

34 

12 

0-53 

37 

A1C1 

0-02 

38 

4 

0-02 

39 

1 

0-18 

39 

2 

0 -32 

75 

6 

0-13 

75 

13B2 

0 16 

215 

1 

1 -05 

294 

2 

0-27 

199 

1 

9-60 

51 

1A 

0-52 

51 

IB 

0-16 

51 

4 

0-32 

32 

1 

0-37 

30 

1 

0-06 

30 

3 

0-04 

30 

8 

0-16 

2 

1 

0-02 

2 

6 

0 -26 

2 

2 

0-04 

6 


7-20 
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1997 


*i. am. 953- Cf^fcl * qoT ^ a^tcT #RTf % fcp ciltffed % 7f% 3rraW<j; 

t ft? ^rsrerpft TO sty ftc^ft i, cbi^i/ymyTOit yftal^Hi it 

tot o^rf^rijH %r <£ yfWr y? % 3RjTfc£T sw ^f&rr ftrfir&s sri 

Ql^dl^d ftu)l4 vriid) 4lf^Q ; 

y’R&y W<t>R i ^TO 3R0 1853 cTT^f 14 f^TcTTO 1998 gRT cTgtfleRK 
^Tcf^t, ftcrft ^r, n^nm 3fk qi^nr^T ( ^ % wfm <£ arteR <r 
3T^r) 3Tl^Rm, 1962 ( 1962 ^T 50) ^ «JRT 2 ^ ( 3?) cfr 3isfty Wf Tlfe^ 

$ |iRjt gjT tttcR 4i^r it f&y yift^n fcBm sit ; 

3fft \JcRT 3#f^R c£t €JRT ( 3) gSt WIRf ( 1) ^ 3TtfrT ^ToFd TOtt *T 
dferlRdd sNt <& TO i, 3TflRpRTtT tr^rfoRPT yi^%<fr ^ JRTRRT £ cf?T0 3TT0 7T0 
1016 ( 3T), ?TT^Q 7 1999 TOD 3TT0 7T0 921 ( 3T) 6 3Rf£«R,2000 3iH 

tod ^no ^o 67 (#), TO*r 2 1999 3RT ychillid eft; 

3RT: 3R cfr^Ur TO5R, ^tf^RRT 3fft ^ i WfRT ^ 3Tfty5R 

TO 3T^T) 3Tf^Rm, 1962 ( 1962 TO 50) eft ?IRT 2$^ (cf>) ^ TO 3 «ft WIRT 
( 1) &RT y^T ^rfTOft TO yfty TO& fR, TO TOITO ft ufT% ft TOTOT fft fttcftftT *T ftm 

toto »w t, to faftn TOft % fcR PinfeiRdd toM) ft wr (2) i ftftft&d to 
TO5R ft yftfcTTO ftR yi^fcl<5 % WI ftt TTRTO 3 I$RJtTOT, WT TOft ft WT (4) 
ftt TORlft yfrfe i ftPl[fe ^fcr ^ ^Ttf^RT H 


xHl^ul\ 


STf^xPTT ^TO yy rf^TSr 

_ _._ . ... 


_._j 


TTT*T Hdd^X <16^d <Md47l ^4), f^icHI ^^I fdecfl 4 f^^I 

M ^ 3 f^RT WR^Rto f^RIT ^TRI 



(^Hn-f^T) 

wiraa wa 

( 

(1) 

(2) 

(3) 

(4) 

W) 3TT0 1016^t) 

673 f^R 

00.10 

00.07 

into 7.10.99 


00.07 

00.10 


mm 

00.12 

00.18 


1142/679 f^FT 

00.14 

___ 

00,10 
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(i) 

U) 


(3) 

_ m 


719 

L 

00.10 

00.10 


7 20 

f 

1 

_L 

00.17 

00.14 


722 

T 

00.14 

01.05 


723 

| 

00.12 

01.15 


734 

r 

_i 

00.14 

02.05 


735 

r 

i 

1 

01.16 

00.18 


736 

\ 

i 

00.14 

01.00 


1076/78 | 

08.03 

08.01 


*T0 

[ 





i 

i 

i 



<T>T0 3TT0 921 ( 3T0 ) 

747 

i 

i 

0.1509 

0.1341 

efrtter 06.10.00 

748 

I 

i 

i 

0.0506 

0.0964 

35T0 3TT0 67 ( 3T0 ) 

875 

( 

t 

f 

0.4442 

0.1061 

02.2.99 

915 

1 

i 

_i_ 

0.6742 

0.2472 


[Tf.TJTT -14014/9/98-^ it (NFT-II1)] 
it tftwn, fi<VIT 


New Delhi, the 10 th May, 2001 

s. o. 953 .— whereas it appears to the Central Government that it is necessary in the 
public interest that for the transport of Liquid Petroleum Gas through Kandla/Jamnagar 
- Loni pipeline in the National Capital Territory of Delhi, pipelines should be laid by the 
Gas Authority of India Limited; 

And whereas, the Central Government authorised vide S O. 1853 dated 14 th 
September, 1998 Tehsildar Kalkaji, Delhi to perform the functions of the Competent 
Authority under clause (a) of section 2 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of user in Land) Act, 1962 (50 of 1962); 

And whereas, notifications under sub- section (1) of section 3 of the said Act, in 
respect of the areas mentioned in the Table annexed, were published ip the Ministry of 
Petroleum and Natural Gas S O. No 1016 (E) dated the 7^ October, 1999; S O. No 
921(E) dated 6* October, 2000 and S O No 67(E) dated 2 nd February, 1999; 

Now, therefore, in exercise of the powers conferred by clause (a) of section 2 
and sub-section (1) of section 3 of the Petroleum and Minerals Pipelines Requisition of 
Right of User inland Act, 1962 (50 of 1962)^6 Central Government being satisfied that 
it is necessary in the public interest, so to do, hereby directs that each of the 
notifications of the Government of India in the Ministry of Petroleum and Natural Gas 
specified in the column (2) of the Table mentioned below may be amended in the 
manner specified in the corresponding entry in column (4) of the said Table 
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1999 


table 


Notification 

No. and Date 

Amendment 


In village Madanpur Khadar tehsil Kalkaji, Distt. South 


Delhi, the area of survey Nos. given below be amended as 


under: 





Survey No. 

Area notified 

Area amended 



Bigha - Biswa 

Bigha - Biswa 

(1) 

(2) 

(3)_ 

(4) 

EB8EIB1S1 

673 Min 

00 - 

10 

00 - 07 

Dated 7.10.99 

674 Min 

00 - 

07 

00 - 10 


678 Min 

00 - 

12 

00 - 18 


1142/679 Min 

00 - 

14 



719 Min 

00 - 

10 

o 

* 

o 

o 


720 

00 - 

17 

00 - 14 


722 

00 - 

14 

01 C* 


723 

00 - 

12 

ram 


734 

00 - 

14 

B9B9 


735 

01 - 

16 

00 - 18 


736 

00 - 

14 

0 J - 00 


1076/78 Min 

08 - 

03 

08 - 01 



Survey No. 

Area in Hectare 

Area in Hectare 

S.O. 921(E) 

747 



■ 

Dated 6.10.’00 

748 




S.O. 67 (E) 

875 

0.4442 


0.1061 

Dated 2.2.99 

915 

0.6742 


0.2472 


[No-L-14014/9/98 OP (Pait-III)] 
P M MEENA, Director 


10 2001 

■^T, 3 TT. 954 — c^sjfcf cp) Ttl B’RTT % fif? Cll^f^d ^ ^TE» 

t 3 3>owo ^to tfto to % 3to arro 

&TO> ^0 WO ^fto ^ 5TTff^ ^ cfi #ff 3Tefff^5t 3ffa> ffotIT fdfn^ 

gRT hT§PHTW f^Slt W=ft ^[%t ; 
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aft? w ter te ft fip ftftt <£ wten ft 

ten? ^jfft ft te ft wfm ft arteR 3te ^rt ar^Rw ft teft wr 

tn^rar^ f?te te ^t jrw ft, te ftr v* st^t^rt ft ?ter appjft ft ft% ft ; 

am:, are, ftte ?iw?, ^$rteM aft? ?ftte ( $ft ft tern ft 

arteR ^1 ate) arffttel, 1962 (1962 ^T 50) ftt ETRT 3 ftt WIRT (l) gRT JTCxT 
srfftrft ^t ter te f?, wft wfPr ft arteR ate te ft 3rqft arranr 
qmr <te ft ; 

g^rri arg^jftr ft ftte ijfft ft fteg’ fttf site, wa ft sreste 3?r arfft^n 

ftt WIRnT ar-lclT ftt WcT3J 3RT? RTft ftt dlft^si ft te ft fttcR, vRlft 

^pftpr ft artei? ^5i ate nr ftfft ft terft ft ter ft ate, ftrte rt ft 

w<w nrterft, ftn wftfrft aw ftte tete teft ftte/nFnreter, tear ftte 

tern 



* 

i 







I Mull W^ITTSra ■ ^ 12, 2001,^TPsT 22, 1923 200! 


J ( AS r/i-'T 

S 

•,#T 

d-P 

L 

7^ 

_ 

A- 



t 

1 

1 

1 

| 

1 


3 


a 

550-1 <3T 
550-3T1 
549-2 
549-3 

546 

545 

0.05.0 [anal ] 

0 00 5 

03)0 5 

0.00.5 [ stTaT ] 

0 01 5 ] 

0.02.5 [ wrei ] 



3 

17 

568-1 

567-' c f 

o 02 6 [-atfran ] 

0.01 0 





3 

0 28 0 


[XT TTPT 14014 / 17/^9 ^ it 1 
■eft rrer TfNT, 


New Delhi, the 10th M.i\ 2001 

s o ‘>54. - whereas, it appears to the Central Government that it is necessary 
in the public interest that tor the transport of Gas from KMP GCS to 

TVR MRM TNCSC Gas Pipeline Project in Tamil Nadu State, a pipeline should be 
laid by the Gas Authority oflndia Limited; 

And whereas, it appears to the Central Government that for the purpose of 
laying the said Pipeline, it is necessary to acquire the right of user in the land under 
which the said Pipeline is proposed to be laid and which is described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise o 4 ' the powers conferred by sub-section (l) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within 
twenty one days from the date on which the copies of this notification, as published in 
the Gazette oflndia, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying ot the pipeline under the land to the 
Competent Authority, Gas Authority oflndia Limited, Cauvery Basin, Nagapattinam, 
Tamil Nadu. 



:ik>: 111LO \/l- nir OF INDIA MAY 12.2001 VAI.SAKHA22. 1 [Puo 1] -Sic^n)l 


c jMMAL 


Distt 

Tehsil 

Village 

Ward 

No. 

Block 

No. 

Survey No. 

Area to be acquired 
for ROU in Hectare 

T iruvarur 

Kodavasal 

104, 



125-2D 

0.12.0 



Peruntharakudi 



124-7 

0.04.0 






122-2A 

0.04.0 






122-2B 

0,13.0 






122-3 

0.03.0 |Proj| 






114-1 

0.11.5 






111 

0.02.0 






Toki \ 


Tiruvarur 

Tiruvarur 

1 iruvarur 

3 

7 

280-4 

0.00.5 






260 

0.02.0 [Proj] 



Municipal 



270-1 

0.02.0 



1 own 








3 

6 

268-2 

0.03.0 






267-1 B2 

0.00.5 






367-1B 

0.01.5 




3 

14 

353-1 

0.00.5 






553-2B 

0.00.5 






353-3 

o.oi.o 






553-4A1 

0.01.0 






553-4B 

0.02.0 [ProjJ 




3 


550-1B 

0.05.0 |Proj] 






550-3A1 

0.00 5 






540-2 

0.00.5 






540-3 

0.00.5 [Broil 






546 

0.01.5 1 Proj 1 






545 

0.02.5 [Proj| 





17 

568-1 

0.02.0 [Projl 






567-A 

0 01.0 






4 

R 1 

1 

1 

0 2l- 0 


(No -i -i mu !7^u;p| 
I’ M Ml FN \ Otiuctoi 









AWARD 




xffSF'ft, 16 m3X, 2001 
srr.wf 955.—fart? xfafa w, 19-17 

( 1947 ffff 14) ii\ 'ITTT 17 % If 

xttt< ^+" % a 4 ti a it % 'j4a faqYsm arYc 
■jx% TrqxRt % tftx, w-y?a If fufatx gteftfax? faxrc 
If ?R3Tt afaftfoff TTfsmx/Nff fvwrfw % 
q'xir qft sffirfao xxfr |, x> %?£W it-'Xit tY 
u-04-01 '=f?r ar^f fxr, >rt i 

[a. ox- 12012 / 99 / 2000 — -hctii (*-11)] 
* X*179X0, T'T 7 TfrffT 

MINISTRY OF LABOUR 

New Delhi, the 16th April, 2001 

S.O. 955.—In pursuance of Section 17 ol the Industrial 
Dispute Act, 1947 (14 of 1947), the Cential Government, 
hereby publishes the award of the Central Government 
Industrial Tribunal|Labour Court, Chennai as shown In the 
annexure in the Industrial Dispute between the employers in 
relation to the management of Canal a Bank and their work¬ 
man, which was received by the Central Government on 
11-4-01. 

[No. L-12012/99/2000 IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 13th March, 2001 

PRESENT: 

K. KARTH1KEYAN 
PRESIDING OFFICER 

Industrial Dispute No ■ 77|2000 

BETWEEN 

Shri T. Radhakrishnan, Chennai : Petitioncr|I Party 

AND 

The General Manager, Canara Bank, Chennai. : Manage¬ 
ment/II Party. 

APPEARANCE : 

For the Workman: M/s. K. V. Ananthakrushn in and 

V. Chandrasekar, Advocates. 
For the Management: M/s. T. R. Sathiyamohan and 

S Devaraj, Advocates. 

Reference: Order No. L-12012/99/2000-IR(B-lI) dated 
29-09-2000, Govt of India, Ministry of Labour, 
New Delhi. 

This dispute on coming up before me for final hearing 
on 28-2-2001, upon perusing reference, Claim Statement, 
Counter Statement and other material papers on record, 
having no oral evidence on either side, the documentary 
evidence let in on either side and upon hearing the arguments 
of learned counsel for the Workman/! Party Sri K. V, 
Ananthakrushnan and the learned counsel for the Manage¬ 
ment Sri T, R. Sathiyamohan and this dispute having stood 
over till this date for consideration, this Tribunal passed the 
following:— 

1281 GI/2001—7 


2003 


This reference by the Central Government in exercise of 
the powers conferred by Clause (d) of Sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947 in respect of dispute between Shri T. Radhakrishnan, 
Workman and the General Manager, Canain Bank, Chennai, 
Management, mentioned as Schedule appended to the order 
of reference. 

The Schedule reads as follows:— 

“Whether the dismissal of Shri T. Radhakrishnan by the 
management of Canara Bank is legal and justified? 
If not, what relief is the wotkman entitled to ?” 

On receipt of this reference, this industrial dispute has 
betn taken on file of this Tribunal on 03-10-2000 as Indus¬ 
trial Dispute No, 77J2000. On receipt of the notice front 
this Tribunal, both the parties appeared with their respective 
counsel and filed their respective Claim Statement and Coun¬ 
ter Statement. 

2. The averments in the Claim Statement of the Workman/ 
I Party are briefly as follows:— 

The Claimant|Workman|I Party (hereinafter mentioned as 
Petitioner) joined the Managemcnt|n Party bank (hereinafter 
mentioned as Respondent) on 08-10-1980 as sub-staff at 
Guindy branch, Chennai. The service of the Petitioner was 
confirmed and he is a permanent employee. He has put in 
more than 18 years of service and was drawing a salary of 
Rs. 5613/- at the time of termination from service by an 
order dated 22-9-98 on the ground of misconduct. While 
the Petitioner was working at Ice House branch of the bank, 
a charge memo dated 3-3-98 was given to him containing) 
four charges of misconduct. The Petitioner gave an explana¬ 
tion denying all those charges. The Respondent has conduc¬ 
ted a domestic enquiry, in that the Investigating Officer, 
Branch Manager Ice House and Triplicane were examined 
as witnesses on behalf of the Respondent! Management and 
17 documents were marked as Exhibits. The Enquiry Offi¬ 
cer in his report dated 30-6-98 has given a finding that all; 
the charges levelled against the Petitioner were proved. The 
Petitioner sent a reply on the proposed punishment of dis¬ 
missal. Inspitc of the reply given by the Petitioner, the 
RcspondentlMauagcment dismissed the Petitioner frotrt 
service by an order dated 22-9-1998. Against that, the Peti¬ 
tioner preferred an appeal before the Appellate Authority. 
The Appellate Authority by its proceedings dated 22-3-99, 
dismissed the appeal and confirmed the order of dismissal. 
Against that the Petitioner has raised this industrial dispute. 
The oral and documentary evidences let in by the Respondent 
before the Enquiry Officer do not prove the charges levelled 
against the Petitioner. The Enquiry Officer entirely relied 
on the investigation report, alleged admission and statement 
obtained behind the back of the: delinquent employee to give 
his findings without evidence of the parties to substantiate 
the charges. The first charge against the Petitioner is that 
one Mr. V. Mani, Special Assistant issued a cheque in respect 
of loan availed by him from Sri T. Sundaresan. He re¬ 
quested Sri T. Sundaresan not to present the cheque No, 10388 
dated 23-7-97 for Rs. 2500. But despite his effort the cheque 
signed by Mr. Mnni was presented for collection. He made 
an attempt to get possession of the cheque. To help Mr, Manl, 
the Petitioner, the peon of the branch requested the super¬ 
visor Smt. Manimegalai of Clearing Section to retain the 
cheque without sending the cheque for collection. The Peti¬ 
tioner was making arrangement to get hold of the cheque. 
The said charges against the Petitioner was not proved in 
the domestic enquiry. Mrs Manimegalal and Mr. Mani were 
not examined. The Branch Manager Mr, Gopal who was 
enemically disnosed gave statement against the Petitioner, 
Die Claimant was not at all involved in the alleged incident. 
Mr. V. Mani sub-staff was charac-,heet<d for the very same 
charge^ and though he was found guilty of the charges, he 
was reiustat-d in service after imposing minor punishments. 
When the Petitioner is not at all involved in the charges anc 
the co-emnloyce Mr. V, Mani. who was involved in the 
incident has been let off with lenient punishment imposih 
the punishment of dismissal is hostile discrimination and 
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therefore, the order pasted agairut ftie Petitioner has to be 
set aside. The second charge is that the Petitioner obtained 
reimbursement of educational expenses incurred tor his son. 
It is alleged that the bill produced by the Petitioner tor re¬ 
imbursement was originally issued to bri Ananthapadmanaban 
01 inpncane brancn. The said Anauthapadmanaban has al¬ 
ready availed the reimbursement by producing the said bill. 
Tueretore, the Petitioner is said to have obtained reimburse¬ 
ment on fabricating the document. The Petitioner is eligible 
tor reimbursement of educational expenses as per the norms. 
As per the scheme, he satisfied the requirement and availed 
me said reimbursement. He did not fabricate documents for 
availing the said facility. When the Petitioner is eligible to 
the amount by producing the proof of son’s education, the 
charges levelled against the delinquent employee is baseless 
and cannot be substantiated. The third charge was that the 
Petitioner issued a cheque in favour of M/s. Madras Invest¬ 
ments on 8-11-97 for Rs, 1150. It is alleged that the cheuqe 
belonged to one Mr. Syed Magjid Basha lost by him, The 
Respondent failed to prove that the Petitioner misused the 
cheque of Mr. Syed Magjid Basha. The Petitioner did not 
commit the chaiges levelled against him The charge No. 4 
is that the Petitioner obtained a cheque book in his own 
account. The cheques were signed by Sri Ananlbapadma- 
naban, Peon of Triplicane branch. One cheque was returned 
as ‘account closed and not signed by the Accountholdcr’, 
whereas other Wo cheques issued by Sii Ananthapadmanaban 
Were passed after erasing the signature. Therefore, the Peti¬ 
tioner was chargesheeted for acting in collusion with Sri 
Ananthapadmanaban. It is disputed that the Petitioner made 
CraserS in the cheque, whereas Sri Ananthapadmanaban has 
committed misconduct by misusing the cheque of the Peti¬ 
tioner. Sri Ananthiipndmanaban was although chargesheeted 
for misusing the Petitioner’s cheque book, after domestic 
enquiry, the said Ananthapadmanaban was let off with a 
lenient punishment. Whereas the Petitioner for the very same 
charges was imposed with major punishment. The Petitioner 
did not commit any act of misappropriation of the hank’s 
money and cause loss to the bank. The said Sri Anantha¬ 
padmanaban, Who was involved in serious irregularity and; 
misconduct, once dismissed from service after enquiry, was 
subsequently reinstated in service. The said Ananthapadma- 
naban did not depose before the enquiry officer. The 
Respondent 6'Ank WaS adopting discriminative attitude against 
the employees in respect of punishment imposed for mis¬ 
conduct. The Blink Management has been deliberately picking 
Out persons in Subordinate level to impose major punishment 
to keep fear in the minds of the employees and whereas in 
respect of staff of higher and top level positions, the Manage¬ 
ment showing the partition attitude in imposing the punish¬ 
ment Since the discrimination of punishment among the 
employees is writ large, the punishment imposed on the 
Petitioner is liable to be set aside. In so far as charge No 3 
is concerned, the Petitioner did not commit such charges of 
misusing the cheques of customers. He admitted the guilt on 
th» assurance of the bank authorities that he would he let 
off from the charges and would be reinstated in service with 
warning He admitted the guilt, without knowing the conse¬ 
quences and he bemg assured of reinstatement by Mnnage- 
m»ni ns done in other cases. The entire enquiry proceedings 
would reveal that the Enquiry Officer came to the conclusion 
sit on the hasie of anv indenendent evidence of the witness 
hut nn th» admission made bv the delinaueut emnlovee and 
nn the statements mad- hv the staff obtained behind the hark 
of delinquent emnlovee The above procedure ndonted hv the 
to- i— * ; iii-mf -lg-dnst the law add the principles of 
hirtlge Therefore the chare-c Welh-d against (he 
U ..1 ine7,-n• employee are not proved Comparing the charges, 
the pimirhmeot of dismissal is hitthlv dionnlporfinpare and 
therefore Is liable to be «et aside It is, therefore craved 
that thio Hon’hle Court mav he pleased to set aside the order 
of dismissal dated 72-8-1998 and direct the Respondent/ 
Management to reinstate the Petitioner in service with back 
wages and all attendant benefits. 

3. The averments in the Counter Statement of the Manage- 
m o n t/TT pirtv are briefly as follows :— 

The p<.mnrai»"t hunt,- l, „ Nationalised Rank It is a 
service oriented hank and has verv high renutHtion amongst 
th e h-nlrs In Tnd<a The terms and conditions of the emn- 
ln. w/iwnrd staff of the hank are covered by Canara Bank 
Ccrvlce fYide to he r-ad with in conformltv w’th the nro- 
virVtns of the Tripartite <?et‘i->ment The Petitioner while 
working in Ice ffnuso Branch of the Bank indulged In 
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various irregularities for which he was issued with charge 
memo d„tea 3-3-98 containing four charges of misconduct, 
aha V. Venhataromau, Officer, hint! hccuon (Oj, Circle 
Office, Cncunai was appointed as Enquiry Officer, Shn A. 
Narayanan, Officer, Disciplinary Action Cell, Circle Office, 
Chennai was appointed as Presenting Officer to piesent the 
case Detorc the Enquiry Officer, enquiry was comenced 
on 13-4-98 continued on various dates and was finally con¬ 
cluded on 14-5-1998. During the course of the enquiry, the 
Petitioner was defended by Sri S. Palamvelu, the then 
officer of the Respondent G.P. Road, Chennai Branch. 17 
documents were maikcd as Management exhibits and three 
witnesses weie examined as Management witnesses. On 
the defence side, no documents weie marked and no wit¬ 
nesses were produced. At the domestic enqiuiy adequate 
opportunity wag provided to the Petitioner to defend 
his case. He wag allowed to have the assistance of a 
co-worker to cross examine the Management witnesses and 
to have copies of all the rccords|documents relied upon by 
the Respondent bank. Thus, the enquiry was conducted 
fully in conformity with the principles of natural justice and 
in accordance with the Service Regulations duly framed 
by the Respondent Bank which are binding on the Peti¬ 
tioner. On the basis of evidences adduced in the enquiry, 
the Enquuy Officer has submitted his findings on 30-6-98, 
holding the Petitioner guilty of all the charges levelled 
against him. The Disciplinary Authority forwarded the 
enquiry findings to the Petitioner for his submissions on 
1-7-1998. The submissions of the Petitioner was received 
•on 6-7-98 and as the explanation submitted by him was not 
satisfactory, the Disciplinary Authority agreeing with the 
findings of the Enquiry Officer, had proposed rhe punish¬ 
ment of dismissal and personal hearing was given by the 
Disciplinary Authority on the proposed punishment to tho 
Petitioner on 22-8-1998. Finally, taking into consideration 
the gravity of the misconduct, ciicumstances of the case 
and the past records of the employee, the punishment of 
dismissal, as envisaged under Chapter XI Regulation 4 
Clause (a) of the Canara Bank Service Code, was imposed 
upon the Petitioner Vide proceedings dHted 22-8 1998. Aggri¬ 
eved by the punishment, the Petitioner preferred an appeal 
dated 11-9-1998, a personal hearing was also given by tho 
Appellate Authority. The Appellate Authority vide his order 
dated 22-3-1999, rejected the appeal stating that there is no 
reason to interfere either with the findings of the Enquiry 
Officer or with the orders of the Diaclplinoiy Authority and 
confirmed the punishment of dismissal by bis order dated 
31-3-1999. An investigation conducted with regard to 
Charge No. 1 revealed that the cheque in question was 
issued by Sri V. Mam in respect of the loan availed by him 
from Sri T. Sundaresan. The Petitioner has introduced Sri 
V. Mani to Sri T. Sundaresan. The Petitioner has contract¬ 
ed Sri T. Sundaresan and requested him to handover tho 
dishonoured cheque and has further informed that the cheque 
issued by Sri V. Mani was not pertaining to his account and 
Mr. Mani was not entitled to any cheque book. He has also 
requested Sri T Sundaresan not to present any cheque issued 
by Sri V. Mani, The Petitioner has admitted to the investi¬ 
gating Officer for having attempted to retain the cheque In 
the bank Sri Balaraman, Officer, during the course of inter¬ 
rogation bv the investigating officer has stated that the Peti¬ 
tioner visited the accounts Section on 20-8-97. The same was 
confirmed bv Sri Gopalan, Sr. Manager of the branch. It is 
revealed that the Petitioner was on leave on 20-8-98 and 
27-8-98, hence the evidence produced in the enquiry clearly 
established that the Petitioner and visited accounts section to 
meddle with the records. Hence, It Is very clear that thei 
Petitioner had attemnted to get possession of the cheque and 
tried to prevent the cheques from being received at the drawee 
branch. During the course of the rnouirv, it has been esta¬ 
blished that the Petitioner has claimed educational expenses 
rcimbureenien* of R' 600 bv nnodnrlne ft copy of the receipt 
numortedlv issued bv the Hindu Senior Secondary School. 
Trinliranr fen- his eon Sri R Gonalakriahnan and obtained 
reimbursement The Branch Manager made a random check¬ 
ing fd enquired *he Hindu Senior Secondary School and 
the School eiithoriti»o informed that the receipt was issued to 
Me Paulin! TVIo Sri K An''-'than' , drn"nohsn Moreover, 
the Petitioner had conferred th* inyerfigntlon officer that 
he had mnd» the cNinr in resrvect y>f tb» "hove bill bv fraud¬ 
ulent! - altering the name in the rtmv of the r-c-int. The 
action o“ the Petitioner in misusing the we'f re measure 
extended hv the bank to the employers is certainly prejudl- 



Nrra.1T—n afiill 


'mwtrtrana ;»rt 4 2.aooiM«mr 22,1923 


^005 


cial to the interest of the bank. The Petitioner had pro-, 
duced fulse deciaiau'on and rabricated but 10 gam pecu¬ 
niary advantages. An investigation mio the matter revealed 
that ma Petitioner nas acquired possession ol tne cheques 
beiongmg to Sri Sycd Masjid Basna which was lost by mm 
and he had also given stop payment instruction. The 
Petitioner has-confessed that he got the cheque book near 
the staircase ot the branch premises and had used it for 
his personal requirement. 1 nus, knuwmg tully well that 
the Cheque book does not belong to him, the Petitioner bad 
issued Cheque wnh intention to cheat the payee. With 
regard to charge no. 4, the cheques were originally signed 
and issued by Sri K, Annathapadmanaban. In favour of 
M /s. Akash Finance. The enquiry anti the statements 
recorded by the investigating officer revealed that the Peti¬ 
tioner had made available the cheque leaves to Sn K. 
Ananthapadmanaban to meet his requirements and when 
the said cheques were received at the branch, the petitioner 
had erased the signature of Sri K. Ananthapadmanaban 
so as get the cheques passed. Thus, the Petitioner in 
collusion with Shri K. Ananthapadmanaban had misused 
his official position and tampered with the records of the 
Bank. Thii has been proved irom the documents/evidences 
on record. Hence, the contention of the Petitioner that 
there is no substantial evidence to piove the charges cont¬ 
rary to the facts. The punishment of dismissal was im¬ 
posed on the Petitioner considering the gravity of the mis¬ 
conduct, circumstances of the case and past records of the 
Petitioner. Each and every case of the misconduct was 
tried separately and punishment was imposed based upon 
the gravity of the misconduct of each case and the Peti¬ 
tioner cannot compare his case with that of others as the 
punishment imposed against the Petitioner is proportionate. 
The Bank is tile custodian of money of the customers and 
the staff who are dealing with the Bank are dealing with 
the money of customers and they should be more diligent, 
honest and justify the trust imposed on them by the bank 
and the customers. Once the customers loose the confi¬ 
dence in their dealings, the entire organisation suffers and 
the confidence of the -customer is the basis on which the 
entire edifice of the banking system is built The allega¬ 
tion that the Petitioner admitted the gujlt on the assurance 
Of the bank authorities that he will be let off from the 
charges and would be reinstated in service with a warning 
is far frotn the truth. At no point of time, the Respondent 
gave any shch assurance. The Enquiry Officer after consj- 
pering the charges, the imputations, and evidence both oral 
pnd documentary submitted his findings holding the Peti¬ 
tioner guilty of all the charges. In the event of this Hon’blc 
Court' holding that domestic enquiry is not fair and proper, 
the Respondent bank may please be aflPored an opportunity 
to adduce fresh additional evidence before this Court to 
tubstnptjve the charges. Therefore, it is prayed that this 
Hon’ble Court may be pleased to dismiss the industrial 
dispute- 


4. When the matter was taken up for enquiry, the coun¬ 
sel on cither side gave consent for marking the documents 
on either side as Ex. W1 to W5 and Ml to M15. They 
Mformed the Court that they have no oral evidence to let 
tn on eithu side. The arguments advanced by the learned 
counsel on either side was heard. 


5. The point for my consideration is "whether the dis¬ 
missal of Shri T. Radhfkriehnan by the management of 
tpanara Bank is legal and justified ? If not, What iciicf is 
the workman entitled to ?’’ 


Point : 

It is admitted that the Petitioner, while working as bank 
sub-staff at Ice House branch of the Respondent bank, was 
given a charge memo dated 3-3-1998 for alleged miscon 
duct Xerox copy of that charge sj>eet is Ex. Wl. In pur¬ 
suance of. the issuance of the charge sheet one Mr. Venkal- 
ramap was appointed as an Enquiry Officer to conduct the 
enquiry in respect of the alleged charges of the Respondent 
Mentioned in Ex. Wl. One Mr A Napvanau was the 
Presenting Officer before the Enquiry Officer. Ex. W2 series 
ii xerox, copy of the proceedings ot the Enquiry Officer. The 
Enquiry Officer on completion of the enquiry submitted his 
report with his finding that all the charges levelled against the 
Potltirpicr/dehrauent employee have been proved. Xerox 
copy of the. Enquiry Officer’s report is Ex W3 During 


the enquiry, 17 documents were filed on behalf of the Res¬ 
pondent Management except tne tetter of one bn f. oundare- 
sim dated X9-/-I yy/ prouuced oeiorc tne nnqu.ty unicer 
and nxniDited as mei una tne sLcuonJun ol on Ananma- 
paomanaOtin dutCd iq-il-ix*/ eXmoned beioie tne Enquiry 
uniter as c Jt. mc .12 ana another statement of the said Sn 
AnaninapadmaniiOtm exhiDited oeiore tne Enquiry Officer as 
ex. mei o. All outer aouuhents exmDhed neroie tne Enquiry 
Officer nave ueen maixed oy consent oeiore tins Court as 
Ex. Ml to M14. 1 ac cxpianntn.ii given by the Petitioner to 
me cnaige memo dated ai-J-iyyti nas been maiked as Ex. 
Mia. me learned counsel tor me‘Petitioner has put lorth 
an aigument stating that me documents produced Deiore the 
Enquiry officer and the evidence tt t in betorc him by the" 
Management witnesses did not prove the chaigex against 
me delinquent employee and the domestic enquny and that 
tne Enquiry Officer relied upon the statement of persons not 
examined before him like S/Sri Sundaresari and Ananthapa- 
draanaoan. bince one sucH objection has been raised before 
this Court by the learned counsel for the Petnioher for giv¬ 
ing his consent to maik those documents i.e. statements of 
these two persons recorded by the investigating officer und 
exhibited betorc the Enquiry officer as Ex. MEI and ME12 
and MEI 6, have not been marked as Management exhibits 
here before tins Court. The learned counsel for the Petitioner 
argued that co-employees S/Srl V. Mani and Anamhapad- 
manabun wenf colluded with the Petitioner and were charge- 
sheeted but they weie lei off by the Management With lenient 
punishment and this shows the disuemmalion of the Mana¬ 
gement in dealing with the employees of Similar misconduct. 
Several incidents are there, where In the Management Was 
pi Med to reinstate the staff who have committed even mis¬ 
appropriation and have also given lesser punishment. The 
Petitioner has not caused any loss to the bank and he has not 
misappiopriated Me funds of the bank! The hut charge has 
no; been proved either by documentary evidence or by oral 
evidence. The cheque dated 23-7-97 issued by Sri V. Mani 
has got S. B. Account No. 1644 in canara Bank was issued 
to one Sri T. Sundaresan but that Sundafcsan was hot exa¬ 
mined before the Enquiry Officer. But his letter said to have 
been given to the bahk has been exhibited before the Enquify 
Officer by the Respondent Management a? EX. MEI. The 
cheque has not been srffied by the investigating officer. The 
Enquiry Officer has merely relied upon the evidence of in¬ 
vestigating officer and the letter given by the said Sri 1 Sunda- 
reason to the bank. The Branch Manegbr has giVen evidence 
as what he gathered as evidence and the same' eftnnot be 
relied Upon. The learned counsel for the Petitioner further 
argued that so far as the second charge of getting reim¬ 
bursement of educational expenses by the Petitioner is con¬ 
cern! d, it is not disputed that the Petitioner’s sop is studying 
in the school in 5th Standard in the year 1997-98. Ho got 
an amount of Rs. 600 reimbursed, though the bill he has pro¬ 
duced for the same can be a fabricated one. It cannot bei 
considered to be a misconduct for the Petitioner to avail the 
eligible reimbursement of educational expenses for the spousq 
and it can at the best be considered as irregularity. It Is the 
argument of the learned couhsel for the Petitioner in respect 
of Charge No. 3 that the ' Petitioner had 
used somebody eke cheque, who has lost the 
cheque book, but the said account holder was already 
issued instructions to the bank to strip payment. Uy doing 
so. the Petitioner has not caused any loss tb the bank or to 
the said customer, whose cheque book as used by the 
Petitioner. So it cannot be considered as a grave miscon¬ 
duct. With regard to charge no. 4, the learned counsel for 
the Petitioner has put forth an argument that out of the 
three cheques marked as Ex. M5 series, cheque bearing No. 
972179," 972182 dated 2-9-96 and 2-12-96 respectively were 
passed and when the cheque bearing no. 972185 dated 
19-8-97 was presented it W&s returned as it does not contain 
account holder’s signature. By using alf these cheques the 
perosn to whom the cheques were issued have not at all been 
sustained the monitory loss. For that, the Enquiry Officer 
has cbffie to the conclusion only on the basis of the admis¬ 
sion made by the Petitioner and lie is not based his 
conclusion on any evidence. So from all these things, It can 
be seen that the Petitioner does not commit misappropriation 
nor caused apy loss to the hank and the Petitioner has not 
committed anv misconduct with a view to defraud the bank. 

All the serfoos riharftes as incidents mentioned fit the Claim 
Statement with regard to other employees were not at all 
denied m the Counter and those employees were let off with 
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lenient punishment also has not been denied. Hence, this 
Hon ble fribunul can interfere with the punishment imposed 
by the Management against the Petitioner employee as the 
same Management has discriminately dealt with similarly 
placed subordinate staff. Hence, this Hon ble Court may be 
taken a lenient view and to pass an award by setting aside 
the order of punishment of dismissal of the Petitioner fiom 
service imposed by the Management and to direct the 
Management Bank to reinstate the Petitioner in service with¬ 
out any back wages. 

b. The learned counsel for the Respondent would urgue 
that the Enquiry Officer, not only on the admission given by 
the delinquent employee, the petitioner herein, about the 
charges levelled against him, has independently analysed the 
evidence let in before him during the domestic enquiry, by 
the Management both by oral ns well as documentary evi¬ 
dence and has come to a proper conclusion that the charges 
levelled against the delinquent employee have been proved. 
He has taken the admission made by the delinquent employee 
in respect of the charges against him only as a 
supportive evidence for his conclusion. He had further con¬ 
tended that the argument advanced by the learned counsel 
for the Petitioner that there is no loss has been caused by 
the delinquent employee by his acts as stated in the different 
incidents mentioned in the charge sheet and that he has not 
misappropriated any funds of the bank cannot be accepted 
as a valid argument, to take a lenient view against the delin¬ 
quent employee, as per the evidence both documentary and 
oral let in by the Management before the Enquiry Officer. 
Sufficient materials are available to come to the conclusion 
that the delinquent employee has fabricated the documents 
and has also misused the cheques that were given to him as 
well as to third party customer. Apart from the oral evi¬ 
dence the charges have been proved matenaly on the basis 
of the documents and the evidence of the investigating offi¬ 
cer and the Branch Manager were only given a supportive 
evidence to the unimpeached documentary evidence in this 
case Under such circumstances, it cannot be said that the 
Enquiry Officer has arrived at the findings mainly on the 
basts of the admission of the delinquent employee alone, 
gnd the question of discrimination will not at all arise since 
the charges against the other employees are quite different 
and not the same set of charges. Only in Charge No. 4, it 
is the case of the Management that the other co-employeea 
have colluded with the delinquent employee and hence the 
question of equality will not at all the attracted in this case. 
Further the Petitioner has admittedly utilised the cheque 
book belong to the third party customer of tne bank is no¬ 
thing but an attempt to cheat the bank and there are over¬ 
whelming material evidence available in this case which have 
been put before the Enquiry Officer to show that all the 
charges have been provtrO and under that circumstances only, 
the Enquiry Officer ha® come to a proper conclusion and 
has given a correct finding in his report that all the charges 
levelled against the delinquent employee have been proved, 
So there is no necessity for this Tribunal to interfere with 
the findings of the Enquiry Officer as well a® the punishment 
imposed by the Disciplinary Authority, which has been 
based upon the report of the Enquiry Officer and hence the 
action of the Management taken against the Petitioner may 
be upheld and the claim of the Petitioner may be dismissed. 

7. Considering the arguments advanced by both the coun¬ 
sels and also the Ex Wl to W5 and Ml to Ml5. this Tribu¬ 
nal can come to a conclusion that the arguments advanced 
by the learned counsel for the Respondent can be accep¬ 
table os correct. The perusal of the enquiry proceedings 
Ex. W2 by the Enquiry Officer clearly shows that proper 
opportunity was given to the Petitioner, who is the charge 
sheeted employee, to defend his case and he has been pro- 
prely represented by his defence representative and the 
witnesses examined on the side of the Management were also 
cross-examined in detail by the defence representative. Fur¬ 
ther, it is not the case of the Petitioner that the enquiry 
conducted by the Enquiry Officer is not fair and proper and 
he has not followed the principles of natural iustice while 
conducting the enquiry. The perusal of the enquiry report 
and the documents filed on behalf of the ManagementlRes- 
pondent which have been already exhibited before the En- 
auiry Officer in the domestic enquiry goes to show that there 
are ample documentary evidence to prove the charges 
against the Petitioner, apart from his own admission before 
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tne investigating officer, As far as the first charge is con¬ 
cerned, there is sufficient evidence to come to the conclusion 
tnat tne Petitioner, who is a chargesheeted employee, had 
made an attempt to retain the cheque there going to Branch 
Manager on 2U-8-97 and 27-8-97, though he was admittedly 
on leave on 4-8-97 to 30-8-97, unless he has got some 
motive he would not have visited the accounts section on 
20-8-97 and 27-8-97. Consideiing all the circumstances and 
other evidences, both oral and documentary in respect of 
Charge No. 1, the Enquiry Officer come to the proper con¬ 
clusion and has given a correct finding that Charge No. 1 
is proved. So far as Charge No. 2 the reimbuiscment clai¬ 
med for educational expenses of hla son is concerned, there 
is sufficient documentary evidence available to show that the 
original bill No, 303 belongs to daughter of Sri K. 
Ananthapndmanaban and by falsifying the records, the Peti¬ 
tioner had claimed the reimbursement. The arguments 
advnaced by the learned counsel for the Petitioner, in respect 
of this charge, that the Petitioner himself is eligible for 
reimbursement of educational expenses for his son, as per 
law, cannot be accepted as correct argument because it will 
not absolve the Petitioner from his misconduct of falsifying 
the record of somebody else or getting a pecuniary advantage 
for himself. The documentary evidence available in respect 
of this charge clearly shows that the Petitioner hud produ¬ 
ced false declaration and a fabricated bill to gain pecuniary 
advantage. Furthermore, the Petitionei himself has admitted 
that he has made use of the bill belongs to Ms. Shreeranjani 
and has fabricated the same. So the Enquiry Officer’s find¬ 
ing in respect of this charge that it has been proved cannot 
be held to be incorrect. So far as the Charge No. 3. tha 
cheques three in numbers issued by the Petitioner favouring 
Mjs. Madras Investments were belonged to a customer of 
the bank, one Sri Sycd Masjid Basha. The said customer 
had also given instructions to the bank to stop payment of 
those cheques, since he has lost the cheque book. The Peti¬ 
tioner knowing fully well that it does not belong to him and 
he does not enjoy the cheque book facility had misused all 
those three cheques for hiB own purpose, which amounts to 
a gross misconduct of the Petitioner himself. The Petitioner 
has fairly confessed that the cheque book of the customer 
was found out by him near the staircase. As a sincerely* 
dutyful employee of the bank, he ought to have handed over 
the same to the Branch Manager, but he misused the same 
by putting his signature. So this charge againat the Peti¬ 
tioner is proved by unimpeachable documentary evidence, 
which establishes a grave misconduct of the Petitioner, the 
bank employee. So far a* the charge No. 4 is concerned, 
the cheque book issued to the Petitioner v/as made use for 
the financial dealing with M|s. Akash Finance and three 
cheques were issued to that Finance Company duly signed 
by Sri K. Ananthapadmanaban and it is available in evidence 
that one cheque bearing No, 972182 presented for payment 
was returned for the reason as ‘accoupt closed and cheque 
was not signed by account bolder’. So far as the other two 
cheques were presented for payment, the signatures of Sri 
Ananthapadmanaban on the cheque leaves were erased and 
in that place, the Petitioner had affixed his signature. That 
is clearly borne out by those cheques, which have been 
exhibited. The signatures in those two cheques have not at 
all been disputed by the Petitioner, There is ample evidence 
available in this case to show that the concerned cheque* 
books bearing No. 972101 to 972200 was issued to the 
Petitioner, From this, it is clearly borne out that the Peti¬ 
tioner had helped his colleagtie Sri Ananthapadmanaban by 
furnishing three cheque leaves from his cheque book for uti¬ 
lising the same to give cheques in fivour of the finance 
company M|s. Akash Finance. From all these it Is seen that 
overwhelming documentary evidence available on the side of 
the Management, apart from the oral evidence from the 
witnesses for the Management to prove that the 
charges levelled against the delinquent emplovee were pro¬ 
ved. Only on the hasis of those unimpeachable documentary 
evidence supported bv oral evidence given by the Manage¬ 
ment witnesses, the Enquiry Officer has found that the 
chrages have been proved and lip® given a finding to that 
effect in his report. So only on the basis of these findings 
of the Fnouirv Offl'-er the Disciplinary Authority has iriv-n 
the punishment to the Petitioner bv dismissing him from 
‘■erv'ce. Thr Madras High Court while deciding the case 
tu- MANAGEMENT OF OATHOI TO SYRIAN 
R a NX T TD. and INDUSTRIAL TRIBUNAL. MADRAS * 
ANOTHER reported ns 1999 (T\ LL.T f>4 bits held that 

“confidence of customer is paramount for success of banking 
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business and hence continuing an employee, a person who 
comimtted fraud on customers would be pre-judicial to the 
interest of the bank.” This decision of the Madras High 
Court is quite applicable to the present case because the 
Petitioner, a bank employee has committed a fraud by using 
the cheque of a customer as if of his own and hence by! 
continuing in employment of such a person, the Petitioner 
herein, who has co mmi tted a fraud on customer would defi¬ 
nitely be pre-judicial to the interest of the Respondent bank. 
Further as it is decided in that case by the Hon'ble High 
Court of Madras, that “an employee cannot claim right to 
commit fraud during the course of employment and employee 
should maintain such ethical standard embodied in rules and 
regulations and they cannot be abandoned on free that jus¬ 
tice should be rendered with mercy and the employee should 
maintain minimum standard of integrity," So under such 
circumstances, the arguments advanced by the learned coun¬ 
sel for the Petitioner to view this case leniently and to modi¬ 
fy the punishment given by the Respondent Management to 
a lesser one by reinstating the Petitioner in service without 
back wages by showing mercy on him cannot at all be 
accepted. The Supreme Court in the case reported as 1998 
(3) LLN 89 (SC) pg. 90 has obseived that "in banking 
business absolute devotion, diligence and integrity need to be 
preserved by every bank employee and in particular by bank 
officers and if this Is not observed confidence of depositors 
will be imparted." So in view of this decision of the Sup¬ 
reme Court, It can be said that misconducts of the Petitioner 
as alleged in the charges go to show that he had no absolute 
devotion, diligence and integrity, need to be preserved by 
every bank employee. So under such circumstances, on the 
basis of the above conclusions, this Tribunal can come to 
the conclusion that the dismissal of Sri T. Radhakrishnan hy 
the Management of Canara Bank is legal and justified and 
the workman concerned is not entitled to any relief. Thus, 
I answer the point accordingly. 

8 . In the result, an award is passed holding that the Peti- 
tioner|Clalrpant is not entitled to any relief, as prayed for in 
his Claim Statement. No Cost 

(Dictated to the Stenographer and transcribed * typed by 
him and corrected & pronounced by me on this day, the 
13tl March, 2001). 


K, KARTH1KEYAN, Presiding Officer 
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03-03-98 Copy of the charge sheet 
against Sri T. Radhakrishnan. 


W2 

W2 

W2 

W2 

W3 

W4 

ws 

For 

Ml 

M2 

M3 

M4 


series 13-04-98 Copy of the Enquiry Proceedings. 
Series 27-04-98 Copy of the Enquiry Proceednigs. 
Series 30-04-98 Copy of the Enquiry Proceedings. 
Series 14-05-98 Copy of the Enquiry Proceedings. 

0J-07-98 copy of the findings of Enquiry 
Officer on 30-6-98. 


22-08-98 Copy of the Dismissal Order. 

22-03-99 Copy of the order of Appell 

Author 

Management!!! Party; 

30-07-97 Copy of letter No. 10; HO: 97; KG 
ICe House, Chennai Bran 

3 ™I; 97 r °? py of “^cation for roimbui 
ment of educational expanses from Sri 

Radhakrisbn 

°Rs 1 'l 9 Mn? 3P ^ Cheque No. 948885 
Rs. 1150/- of Ice House, Chennai Bran 

i S :l!' 9 r 7 C °py ol page No. 143 of Chec 
Book Issued Register of Tee Wn U c Ci Oiem 


M5 

08-11-97 Copy of the Cheque No. 972179,' 
972182 & 972185 of the Canara bank, Triplicane 

if 

branch. 

M6 

08-11-97 Copy of the cheque book issued regis¬ 
ter of Triplicane branch of the Management. 

M7 

08-11-97 Copy of the page No. 3 of the Cheque 
return register of Triplicane branch. 

M8 

26-12-97 Copy of investigation report of Ms. 

Roseline and Sri B. Prabakar. 

M9 

13-11-97 Copy of the investigation report of 

Sri B. Prabakar. 

M10 

13-11-97 Copy of the oral statement of Sri T. 

Radhakrishnan. 

Mil 

28-07-97 Copy of letter addressed by the Princi¬ 
ple of Hindu Higher Secondary School to the 
Manager, Kanara Bank. 

M12 

09-11-97 Copy of letter No. 10HD 556 97 of 
Triplicane Branch, Chennai. 

M13 

13-11-97 Copy of the written Statement given 
by Sri Gopalan, Manager, Ice House, Chennai. 

M14 

10-12-97 Copy of Investigation Report of Sri 

B. Prabakar. 

M15 

31-3-98 Copy of the letter from the Petitioner 
to the Management acknowledging receipt of 

chargesheet. 


Bffeesft, 16 <frfa r 2001 

'Pi'.’TT. 95 6.—Jt’WtfVTT 194 7 

(194714) tira 17% if 

(jfaRri % trra % srasr 

artr iwfartf % 3i^ti ftfeeg aftnY- 
fw fTTK if srwrc: aftgjfrrF trfafnyt/ ,, w 

Rfpvrarr wrfsrri $ sfr 

ewc 16-4-2001 ur’T §trr m i 

[it. ^- 12012 / 112 / 97 -^^ (aft-II)] 

xft. WP37H, flfav 

New Delhi, the 16th April, 2001 

S.O. 956.—In pursuance ctf Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal /Labour Court, Kanpur as shown in the 
annexure in the Industrial Dispute between the employers 
m relation to the management of Union Bank of India and 
their workman, which was received by the Central Govern¬ 
ment on 16-4-2001. 


[No. L-12012/112/97-IR(B-H)] 
GANGADHARAN, Under Secy. 
ANNEXURE 


CEf ™' T GOVERNMENT INDUSTRIAL 

CUM-LABOUR COURT, SARVODAYA NAGAR 
KANPUR 


Industrial Dispute No. 73 of 1998 
In the matter of dispute: 
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BETWEEN 


General Secretary, 

U.B. Employees Union, 
628/M,-33 Mump Nagaf, 
Faizabad Road, 

Lucknow. 


AND 


The General Manager, 
Union Bank, Of India. 
Zonal Office, 

Sheda Tower, 
Kapoprtbala Complex, 
Aliganj, 

Lucknow. 


AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its adjudication bio. L-l20I2/112/97-iR(B-II) dated 
24/28-4-98 has referred the following dispute for adjudication 
o this tribunal— 

“Whether the action of the management of Union Bank 
of India iq filing up the vacancies of Computer/ 
ALPM Operator on adhoc basis on stationwise 
simple seniority of clerks pending regular appoint¬ 
ment js legal and justified 7' Whether the manage¬ 
ment has violated the staff circnlar No. 3913 
dated 23-10-96 7 Jf so to what relief Shri M.A.A. 
AM is enjjtlcd ?" 


2. In the statement of claim filed on behalf of Sn M.A.A 
Mvi, the concerned workman, it has been alleged that he 
J posted in Specialised Saving Bank Branch at Clerks 
Awadh Lucknow. He* was senior most clerk in the branch. 
The post of Computer Operator was vacant w.e.f. April 1996 
i.e the date of opening of Specialised Saving Bank Branch 
at Clerk Awadh. In absence of regular posting of selected 
;omputer opeiator, the concerned workman who was the 
icnior most at the branch was required to officiate in terms 
3 f circular No. 3913 dated 23-10-96. It has beep alleged, 
bat pending filjing up vacancies by permanent computer 
operator the post was to be officiated by Sri Alvi the con- 
:erne(J workman being the senior most clerk of the branch 
n terms of paragraph 10.1 and 10.2 of Chapter X of Stan 
Circular No. 3913 of 23-10-92. The management of bank 
without giving any notice or amending the promotion policy 
lOsted another senior clerk on that post on the basis ot 
tationwise seniority w.e.f. 9-2-97 at the branch on adhoc 
is till posting of the properly selected computer operator. 
Tie service conditions of the clerks of the bank are governed 
iy Bipartite Settlement and awards. According paragraph 
0 1 of Chapter X of the aforesaid circular dated 23-10-92, 
ri Alvi was entitled to get officiating appointment on ‘he 
;t of computer operator but he was denied his right to 
officiate as computer operator w.e.f. 9-2-97 when another 
person on the basis of station wise seniority was posted them 
Tie post Of computer operator was filled in that branch by 
ippointing a, regularly selected computer operator w.ef 
4-ll r ^7* ^ThUfj Sri Alvi was deprived of the benefits of tne 
neclef allowance find other financial befits attached to t h' 
-«t of computet operator from 9-2-97 to 14-11-97 on account 
jf the. lapse ot management of Union Bank of India who 
lad violated the provisions of paragraph 10.1 of the 
foresaid circular dated 23-10-92 relating to promotion policy, 
t has been prayed that Sri Alvi should be compensated 
lnancially keeping ip view special allowance as computer 
iperator for the aforesaid period. 


4. On behalf of the workman rejoinder has been filed in 
which the facts alleged In statelfiefit of claim have been re¬ 
iterated. Both the parties have filed documentary evidence, 
in support oi their respective cases and nave not adduced any 
oral evidence. 

5. I have heard the authorised representatives for both the 
parties and have gone through the record of the case. Both 
Uie parties have filed the pAotocopy of the staff circular 
No. 3913 dated 23-10-92 which contains the promotion policy 
for the clerical staff. It also provides a policy on higher 
assignment in clerical cadre. There is no dispute amongst 
the parties that the post of computer operator is a post Of 
higher assignment and is filled by making regular selection, 
from amongst the clerks on the basis of statiouwise seniority. 
The case of the ‘workman is that so long as the post of 
computer operator is not filled through regular selection, 
the higher assignment of all duties in clerical cadre on tem¬ 
porary basis will be made on branch wise simple seniority. 
This is supported by provisions of para 10.1 of Chapter 10 
of Staff Circular No. 3913 dated 23-10-92 as contained in 
Ext. W-2. There is no dispute about the fact that Sri Alvi, 
was senior most clerk in his branch. The management has 
not been able to show me any provisions of Bipartite Settle¬ 
ment showing that a temporary appointment or higher assign¬ 
ment of duties can be made on sthtionwise seniority. I am, 
therefore, inclined to believe the case of the workman that 
the management has violated the mandatory provision of 
para 10.1 of chapter X of Staff Circular No. 3913 dated 
23-10-92 a copy of which has been filed by the management 
also aB Ext M-3. 

6. In view of findings recorded above, I hold that the 
actron of the management of Union Bank of India in tilling 
up the vacancy of computer operator on adhoc basis on 
station wise simple seniority of clerks pending regular appoint¬ 
ment was not legal and justified being in violation of staflj 
circular No. 3913 dated 23-10-92. As Sri M.A.A. Rlvi was 
entiteld to get officiating promotion /higher assignment on the 
post of computor operator from 9-2-97 to 14-11-97 and he 
has been deprived from that hjgbcf assignment illegally he 
must be compensated by grapt of special allowance and other 
pecuniary benefits attached to the post of computer operator. 
The management Is directed to pay him the special allowance 
and other pecuniary benefits of the post of computer operator 
w.ef. 9-2-97 to 14-11-97 within a period of two months 
from the date of publication of this award failing which Sri 
Alvi shall be entitled to get interest ® 12 per cent per 
annum on the amount due to him. 

7. The reference is answered accordingly. - 
Dated: 11-4-2001 

R. P. FANDEY. Presiding Officer 

*rf foHt, 16 2001 

9 5 7.—3iWinf fasrrr wfufafftT, 1947 
( 1947 ffTT 14) *fft 7TO 17 % TfTTTT 
trCT/i 4'fs-R 1 % ; 

3flT T-7% % dYT, Tff Tf 5f fTV-T 

forrff if ffTirt affair*? TTfa j jrrui/*pT?vrirr- 

r$ % i ^r.vr tu tmfSR tjrcft |, fvr tjjstffa 

12-4-20 01 ffft UTT' *IT I 

fff. Off-12012/124/99—R.fsITT (afV-II)] 

4 774777, 77T7 srfTPT 


3. The management of Union Bpnk of India in its written 
itatement stated that the management has not violated any 
irovisions of the guidelines contained in staff circular No. 
^13 dated 23-10-92, It has been alleged that since work- 
nan was not the senior most in station his claim for offleia- 
ion as computer operator is devoid of merit. It has been 
illeged that Sri Alvi has not suffered any financial loss, 
- -e there is no question of compensating him It has been 
lleged that the reference should be decided in favour of the 
Management. 


New Delhi, the 16th April, 2001 

S.D. 9j 7.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 19471, the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal l 
Labour Court, Chennai a$ shown in the annexurt 
in the Industrial Dispute between the employers in 
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relation to the managment of Indian Overseas Bank 
and their workman, which was received by the 
Central Government on 12-4-2001. 


Manager, Jndian Qv&reeasBaok, Chennai, Manage¬ 
ment, mentioned .as Schedule appended to lire order 
of reference. 


[No. L-12012jl24)99-IR(B-II)J 
C. GANGADHARAN, Under Secy.. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR 
COURT, CHENNAI 

Friday, the 16th March, 2001 

PRESENT : 


The Schedule reads m follows ;— 

‘ Whether the action of the Management of 
Indian Overseas Bank in Terminating the 
service of Shri A. Murugavel, Clerk| 
Shroff without affording him an oppor¬ 
tunity to be heard during the course of 
domestic enquiry is legal and justified ? 
If not, what relief the workman con¬ 
cerned is entitled to ?” 


K. Karthikeyan, P< ssiding Officer 
Industrial Dispute No. 254|2001 

(Tamil Nadu Industrial Tribunal I.D. No. 266199) 

On the matter of the dispute for adjudication 
under Section 10(1 )(d) and Sub-section, 2(A) of 
the Industrial Disputes Act, 1947, between the 
Petitioner Sri A. Murugavel and the Management, 
the Assistant General Manager, Indian Overseas 
Bank, Chennai.) 


BETWEEN 

Shri A. Murugavel, 

Madurai .., Petitioner! I Party 

AND 

The Assistant Gencra-l Manager, 

Indian Overseas Bank, 

Chennai. . . Management|H Party 

APPEARANCE : 

For the Petitioner : $[Sri C.R. Chandrasekaran 
& N. KrishnaVumar, Advocates 

For the Management : SjSri N. G. R. Prasad & 

S. Vaidyanathan & 
R. Prabhavathy, Advocates 

Reference : Order No. L-12012[124!99-IR(B-II) 
dt. 29-9-1999, Govt., of India, Ministry 
of Labour, New Delhi. 

This dispute on coming up before me for final 
bearin' 1 ' on 16-3-2001, upon perusing the reference 
and other material papers on record and on the 
counsel who proposed to appear for the I Party, 
bwing not chosen to file any record for-the I Party! 
Petitioner and reported no instructions and on 
bearing the II Party counsel and having considered 
this case, the Tribunal pass the following:—- 

AWARD 

This reference by the Central Government in 
exercise of powers conferred bv Clause (d) of Sub¬ 
section 0) and Sub-section 2(A) of Section 10 
T ndustrial Disputes Act, 1947 between Shri A. 
Mupmavel, Petitioner and the Assistant General * 


This order of reference was first made to Tamil 
Nadu Industrial Tribunal by the Central Govern¬ 
ment, Ministry of Labour as an industrial dispute 
for adjudication and the same was taken on file 
there as I.D No. ,266199. That Tribunal has sent 
notices to both the parties to appear and file their 
respective Claim Statement and Counter Statement 
On receipt of notices by both the parties, one Mr. 
Cnandrasekar, Advocate undertook to file vakalat 
for the Petitioner] Workman and Sri N. G R 
Prasad, Advocate filed vakalat for the Respondent 
on the hearing date 17-12-99. Subsequently, the 
case was adjourned in that Tribunal and as under¬ 
taken by the counsel for the petitioner, he filed his 
vakahrt for the Petitioner on the hearing 
date 10-4-2000. Subsequently, the case was 
adjourned jn that Tribunal from time to 
t:me extending time to PetitioncrjWorkman 
to file his Claim Statement, rill the case 
was transferred to this Court as per the 
orders of the Central Government. On transfer, the 
records of this case were received from the Tami 
Nadu Industrial Tribunal and was taken on file on 
24-1-2001 as I.D. No. 254[200l. Notices to cither 
counsel on record were ordred to be sent by Regis¬ 
tered Post informing them that the case has been 
transferred to the file of this Court from the Tamil 
Nadu Industrial Tribunal and it is posted on 
9-2-2001 for appearance of both the parties. On 
9-2-2001, both the parties and the counsel for the 
T Party were not present. Counsel for II Partv 
alone was present. Since the CWm Statement of 
the Petitioner had not vet been filed, rime wa- ex¬ 
tended for fling the Claim Statement with docu¬ 
ments tin 23-7-2001. On. 23-2 2001, the enamel 
[or thf J Party and both tho iwtif^ w p re rmt r>re- 
sent. v-hiF the counsel for the II Partv alone was 
present, Then final notire was ordered to N 
J Y Partv 4w* bv 'Pewsfrrrd Post with nrtmw- 
ledeempnt card for to-day’s bearin' 1 - i.e, 16-3-2001 


--- up mr nearing 

fo-dav. the counsel on either dde were 
present and both the rurtw Were not present 
The cmmrH appeared for I Partv repressed “no 
w Oir mns and made m. endorsement to that 
effort on vrVnJnt he filed m Hha* of 'he r p 3rty 
Never wnt Kv ReoRtemd Post with acknowledged 
tnent due to the I PartyjPetitioner direct far to-day’s 
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hearing returned unserved with a postal endorse* 
blent ‘No such addressee’. On a perusal of the re¬ 
cords, it is seen that from the same address, the 
Petitioner had already sent petitions to the Tribunal 
praying extension of time to file Claim Statement 
with documents., Though his counsel undertook to 
file vakalat on the first hearing before the Tamil 
NadU Iildustrial Tribunal on 17-12-99, he was able 
to file vakalat only on 10-4-2000. Subsequently, 
till this date the Petitioner|I Party has not chosen to 
file Claim Statement with documents. Since the 
Petitioner|Workman having shown no interest in 
this matter, his counsel on record has also reported 
no instructions. All these things go to show that 
the I Party| Petitioner has no interest to prosecute 
this case for the reasons best known to him. Under 
such circumstances, this reference is closed, dis¬ 
missing the industrial dispute for non-prosecution 
by the Workman I Claimant, 

3. In the result, an award is passed holding that 
no dispute exists between the parties. No Cost. 

(Dictated to the Stenographer and transcribed 
& typed by him and corrected & pronounced by me 
in the opencourt oh this day, the 16th March. 
2001 .) 

K. KARTHIKEYAN, Presiding Officer 
’Tffasft, 16 wfcr, 2001 

m.w. 9 58.—sfWrfw frirrc trfafoAT, 1947 
(l947<FT 14) um 17 % it 

ifwip; to % mrijcrir % 333 fatfriraf artr 
3^% arista if frrfire 3tWfto 

frirw if *?*r xh st^rfvrfT 

3ft %r^tU tTWTT apt 12 - 4-2001 *t 

|tft «TT I 

ft. 12012/240/9 8 -srrf 

(ft. nwiT’n, sm 

New Delhi, the 16 th April, 2001 

S.Q. 958.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Labour Court, Chennai as shown in the 
ar.nxure in the Industrial Dispute between the em¬ 
ployers in relation to the management of Indian 
Dank and their workman, which was received by 
the Central Government on 12-4-2001. 

[No. L-12012|240[98-IR(B-II)] 
C. GANGADHARAN, Under Secy.. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. LABOUR 
COURT, CHENNAI 

PRESENT ; 

Thiru A. Ahamadullah, B.Sc,, B.L., 
Presiding Officer, 


Friday the 23rd day of February. 2001 
Industrial Dispute No. 239 of 1999 

BETWEEN 

Snit. Indirani Ammal, 

Rep. by the General Secretary, 

Indian Bank Emp. Union, No. 25, 

Second Line Beach, 

Chennai-1. 

AND 

The Management of Indian Bank, 

The Zonal Manager, 

24|2, Ethiraj Salai, Anna Salai, 

Chennai-103. 

AWARD 

This industrial dispute has been referred to 
this court for adjudication of the dispute between 
the workman Smt. Indirani Ammal and the 
management of Indian Bank, Chennai, by the 
Govt, of Tndia, Ministry of Labour, by G. O,, L. 
12012j240j98-IR(B-II) dt. 30-3-l«99, on the 
following issue : 

Whether the management of Indian Bank is 
justified: in not regularising the services 
of Smt. Indirani Ammal, Temporary 
Part-time Sweeper and if not to what 
relief the worker is entitled to 7 

2. Claim statement has not been filed by the 
worker, ■ 

3. To-day the dispute is taken up for enquiry. 
There is no representation for the petitioner. 
Claim statement not filed. Posted to-day as last 
chance for filing claim statement. Petitioner is 
called absent. Coming for several hearings for filing 
of claim statement. In the result, an award is 
passed dismissing the I.D. for default No costs 

Dated at Chennai, this the 23rd day of February, 

2001 . 

A. AHAMADULLAH, Presiding Officer 
16 2001 

wtt.wt. 959.—stWfmr 3 rfuffimr, 1947 

(1947 14) mrr 17 % 

rtrrmr 4^ to % swtra % afrit; 

vtorflr % 4rit, arj4sr if faftre afriarfrixr frirrc 
if trwnr afWto srfh ! m/*nT Vfrqx 

16-4-2 001 «Pt 3TTO jJSlT *tT I 

[3. t 12012/255/97—*rrc ( 4 riII)] 

. ri=nrrer^n-, jpr 

New Delhi, the 16th April, 2001 

S.O.959.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
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of the Central Government Industrial Tribunal! 
Labour Court, Kanpur as shown in the annexure 
in the Industrial Dispute between the employers in 
relation to the management of Punjab National 
Bank and their workman, which Was received by 
the Central Government on 16-4-2001. 

[Nq. L-12012|255|97-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SRI R. P. PANDEY, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT. 

SARVODAYA NAGAR, KANPUR 

Industrial Dispute No. 1 of 1999 
In the matter of dispute between .— 

Punjab National Bank Employees Union 

The President PNBEU, 13-A Keshava Kunj 

Pratap Nagar, Agra 

AND 

Punjab Niatonal Bank 

The Regional Manager 

PNB Regional Office Church Compound 
Bhajoria Road, Saharanpur. 

AWARD 

1. Central Government, Ministry of Labour, 
vide its notification No. L-12012|255|97-IR(B-II) 
dated 31-12-98, has referred the following dispute 
for adjudication to this Tribunal :— 

Whether the action of the management in not 
counting the courtyard portion of the 
building for the purpose of wage deter¬ 
mination of Smt. Sumatra, Part time 
Sweeper equal to 113 scale wages of sub¬ 
ordinate staff is legal and justified ? If 
not, to what relief the said workman is 
entitled ? 

2. In the instant case parties to the dispute have 
entered into an amicable settlement outside the 
court and have filed a joint application before the 
tribunal on 18-9-200(1 with the request to decide 
the reference in terms of settlement. The represen¬ 
tative for the Union appeared in the proceedings of 
the case and made an endorsement to the effect 
that he agree with the settlement on 28-3-2001 at 
camp court at Delhi. 

The terms of Settlement are as under :— 

1. That Smt. Sumitra Devi will be paid 
one third of the scale wages as payable 
to the subordinate staff of the bank w.e f. 
1-10-96. 

2. That Smt. Sumitra Devi will continue 
to swep the premises of B O. Badshahi 
Bagh. Saharanpur as well as the entire 
court yard attached thereto on daily 
basis. 

1281 GU2001--8 


3. That this is in full and final settlement 
of payment of wages to Smt. Sumitra 
Devi and no further dispute shall be 
raised on this issue by her and or her 
representative. 

4. That the parties agree to move a pint 
application before the Hon’ble CGIT, 
Kanpur, alongwith a copy of the under¬ 
standing for giving a no dispute award 
in the matter pending before it. 

5. That the understanding shall be imple¬ 
mented on receipt of No dispute award 
of the Hon’ CGIT Kanpuur. 

3. In view of above, 1 have no hesitation to hold 
that now there exists no dispute between the parties, 

4. Accordingly the present reference is answered 
in t inns of settlement referred to above arrived at 
between, the parties and accordingly it is also held 
that now there remains no dispute between the 
parties in pursuance of reference made to this 
tribunal. 

5. Reference made to this tribunal is answered 
accordingly. 

Da' id 10-4-2001 

R. P. PANDEY, Presiding Officer 

Tf 16 sHfa, 2 001 

^fsrr 9 60 —3?WrfW faw srffffiuro, 1947 
(1947 14 ) stft *tra 17 % fcsfht 

iR-mr q-fWnr snrfo % uatst^ % 

3iVr wvrn % sfK inpsr n fnffre sflrit 
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16-4-2001 gsrr «tr 1 

[n nsr- 41012 / 119 / 9 s—■vrrf (4H)] 

stsrir TpTiT, rrrsmfr 

New Delhi, the 16th April, 2001 

S.O. 960.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Industrial Tribunal|Labour Court, Ajmer as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Paschim Railway, Ajmer and their work¬ 
man, which was reeived by the Central Government 
on 16-4-2001. 

fNo. L-41012|119|98-IR(B-I)] 

AJAY KUMAR, Desk Officer 

sRarsr 

’jpt rirwnFFt snoty 

tf) 05 rf) 1/99 

X^rrr^ nrt- 4 i 012 /ll 9 / 98 -?nf srrt (sfY-I) 

fipTPtf 1-2-99 
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New Delhi, the 16th April, 2001 

S.O. 961.—In pursuance of Section 17 of the 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
overnment hereby publishes the award of the 
Jntral Government Industrial Tribunal/Labour 
)urt. Chennai as shown in the Annex a re in the 
dustrial Dispute between the employers in relation 
the management of Southern Railway and their 


workman, which was received by the Central Govern¬ 
ment on 16-04-2001. 

[No. L-41012/118/94-IR (B-l) J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the 19th March, 2001 

PRESENT : K. Karthikeyan, Presiding Officer 

INDUSTRIAL DISPUTE NO. 389/2001 
(Tamil Nadu Industrial Tribunal I.D. No. 26/95) 

(In the matter of the dispute for adjudication underl 
section 10(1)01) and sub-section 2(A) of the Industrial 
Disputes Act 194 7 , between the Workman Sri G. 
Baburaj and the Management. The Golden Rock 
Workshop, Ponmalai, Trichy.) 

BETWEEN 

Sri G. Baburaj 

Tiruchirapalli. Claimant/I Party 

AND 

The General Manager, 

Southern Railway, 

The Golden Rock Workshop, Ponmalai, 
TiruchirappalJi. Managemcnt/TI Party 

APPEARANCE : 

For the Workman : M/s. K. Chandru, 

D. Bharathi and 
Muthupandi, Advocate^. 
For the Manage nent : Sri M. Munir Sheriff, 

Standing Counsel for 
Centra! Govt. 

Refeence : Order No. L-41012/118/94-IR (D-I) dt. 

15-6-95. Gov*, of India. Minis'ry of 
Labour, New Delhi- 

This dispute on coming up before me for final 
hearing on 19-93-2001, upon perusing the reference. 
Claim Statement, Counter Statement and upon the 
representation made by the counsel on either side on 
12-3-2001 and this dispute having stood over till this 
date for consideration, this Tribunal passed the 
following :— 

AWARD 

This reference by Central Govt, in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Disputes 
Act, 1947 in resoect of dispute between Sri Baburaj, 
Workman and the General Manager, Southern Rail¬ 
way, The Golden Rock Workshop, Ponmalai, Trichy, 
Management, mentioned as Schedule appended to the 
order of reference. 
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The Schedule reads as follows : 

“Whether the action of the Workshop Per¬ 
sonnel Officer in terminating the services of the 
Workman Srj G. Baburaj with effect from 
20-12-1991 (Afternoon) is justified ? If not, to 
what relief is he entitled ?” 

This order of reference was first made to the 
Tamil Nadu Industrial Tribunal by the Central 
Government, Ministry of Labour as an industrial 
dispute for adjudication by that Tribunal, The 
same was taken on file as industrial dispute No, 
26/1995. That Tribunal had sent notices to both 
the parties to appear before it and to file the Claim 
Statement as well as the Counter respectively. Accor¬ 
dingly, on receipt of the notico of that Tribunal, 
both the parties entered appearance through their 
respective counsel and filed their Claim Statement as 
well as Counter Statement respectively. When the 
matter was taken up before that Tribunal, by the 
consent given by counsel on cither side, xerox copy 
of the documents filed by cither side were marked as 
Ex- W1 to W8 and Ml to Ml4 respectively. Then 
at the request of the counsel on either side, the case 
was adjourned from time to time for the counsel on 
record on either side to advance their respective 
arguments, At this stage, as per the orders of the 
Central Government, this case has been transferred 
from the file of the Tamil Nadu Industrial Tribunal 
to the file of this Tribunal. 

2. On receipt of records of this case on transfer 
from the file of Tamil Nadu Industrial Tribunal, 
this case has been taken on file of this Tribunal as 
I.D. No. 389/2001 on 5-2-2001. Notices were ordered 
to the counsel on record on either side informing 
them about the transfer of this case from the file of 
Tamil Nadu Industrial Tribunal to the file of this 
Tribunal with the intimation that the case has been 
posted for their appearance for further hearing on 
20-02-2001. On 20-2-2001, the I .Party/Petitioncr 
was present. The change of vakalat for him was 
filed by Sri Hari Parandhaman, Advocate and on 
request, the case was adjourned to 12-3-2001. On 
that date, when this case has been taken up for 
enquiry, additional documents as xerox copies were 
filed by tho II Party. Then the counsel for the I 
Party informed the court that he prays liue for to 
withdraw this case. Hence, the case has been 
adjourned to this day. 

3. When the matter was taken up for enquiry 
today, the counsel for the II Party alone was present. 
The 1 Party and his counsel were not present. No 
representation was made on behalf of I party. Since 
it was represented in the last hearing that the counsel 
for tho 1 Party that the Petitioner wants to approach 
a different forum for his basic remedy for the employ¬ 
ment, he wanted to withdraw this cas- and in pur¬ 


suance of the same, he undertook to file a withdrawal 
petition today. Though time was granted on the 
last hearing 1-3-2001 to this date as per the under¬ 
taking given by the 1 Party to file a petition to with¬ 
draw this case, neither the 1 Party nor his counsel 
has turned up today to file a withdrawal petition, as 
per their undertaking. So under such circumstances, 
this Tribunal has to conclude that the 1 Party Peti¬ 
tioner and his counsel have remained absent today, 
since the I Party is not inclined to prosecute this 
case here before this Tribunal, and since he has 
already decided to approach a different forum for his 
basic remedy for employment against the Manage¬ 
ment and to withdraw this case, as not pressed. So, 
no useful purpose will be served in keeping this case 
on file for the I Party to prosecute this cas© before 
this Tribunal for the relief mentioned in the Sche¬ 
dule of reference as an industrial dispute. Hence, this 
industiial dispute is dismissed for non-prosecution 
and for default. 

4. lu the resuli, an award is passed accordingly, 
as no rel'cf award. No cost 

(Dictated to Stenographer and typed by him and 
corrected and pronounced by me on this day, 19th 
March, 2001) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses examined : 

Or either side NONE 

Document Marked : 

On Workman/I Party sid.-: 


Ex. 

No 

Date 

Description 

W1 

28-02-87 

Xerox copy of office cider of the 
Respondent regularising the 
servees of the Petitioner as DSL 
Fitter Grade HI. 

W2 

30-04-90 

Xerox copy of order promoting 
foe Petitioner as Grade I DSL 
Fitter. 

W3 

05-12-91 

Copy of memo issued by Respon¬ 
dent to the Petitioner. 

W4 

4-12-91 

Copy of letter from Petitioner to 
Respondent for extension of 
time to submil lfis expfonatfon 

W5 

— 

Copy oi Plaint in O.S No 66/92. 

W6 

16-05-92 

Copy of petition filed u/s 2(A) 
of the 1 D. Act 

W7 

W8 

01-07-94 

Xerox copy of remarks filed by 
the Petitioner- 

Xerox copy of ia‘1 u te repott 
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On Management//! Party side ; 

Ex 

No, 

Date 

Description 

Ml 

07-01-78 

Xerox copy ot community ccrfi- 
ficate form. 

M2 

- 4-89 

Xerox copy of Idler from Tash<’l- 
dar, TO'chy. 

M3 

01-05-89 

Xerox copy of confidential letter 
of the department, 

M4 

M5 

17-08-89 

Xerox copy of confidential letter 
of fhe department 

Xerox copy of Community certi¬ 
ficate. 

M6 

25-08-89 

Xerox copy of letter to Collecto., 
Salem. 

M7 

08-06-91 

Xerox copy of proceedings of 
Salem Collector. 

M8 

22-08-91 

Xerox copy of confidential letter, 

M9 

H-l 1-90 

Xerox copy of confidential letter. 

M10 

21-06-90 

Xerox copy of letter regarding 
acceptance of caste certificate. 

Mil 

24-04-90 

Xerox copy of office memorandum’ 

M12 

19-12-91 

Xerox copy of notice of teimi- 
natioa 

M13 

21-12-91 

Xerox copy of department lei.ter 
regarding termination of service 
of I Party 

M14 

26-12-91 

Xerox copy of undelivered depart¬ 
ment letter with acknowledge¬ 
ment card. 


ffaefa), 16 sfare, 2001 

=Pr, 

STf 9 62. 

—fatfatfa^ fas re refrefarere, 1947 

( 1947 

W 14) 

4 ) tmt 17 % sfjutct % %fafa 

ATAAX 

4)4 ifz 4 faffa % fafafaffaT 


afte wVrOr % 4) re retire Jr fairer ajfaftfa^ 
frerere % %fafa ^wxarWtf^Hr srftmoin. i,sirerere 
% TTt? fa 5»^rrfffT?T TTfft t, n't ^q-^EpR =pt 
ie-4-2001 *pT stEff §srr nr i 

[re. n*r— 4 io 11/55/9i- 5 Ti# rerc (ftjJ (nt-i)J 

wrere rerere, fwre refarerfa 

>o 

New Del 111, the J 6th April, 2001 

S.O. 962.—In pursuance of Section 17 of fhe 
Industrial Dispute Act 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No. 1 Dhanbad 
as shown in the Annxure in the Industrial Dispute 
between the employers in relation 1 the management 


of North Eastern Railway and their workman which 
was received by the Central Government on 16-4-2001. 

[No. L-41011/55/91-1R(DU)(B-I)] 
AJAY KUMAR, Desk ‘ Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 1 AT 
DHANBAD 


PRESENT : 


Shri Sarju Prasad, Presiding Officer, 


In the mat*er of an Industrial Dispute under Section 
10(1) (d) of the ED. Act, 1947. 

REFERENCE NO. 91 OF 1993 

PARTIES: Employers in relation to the 

management of North Eastern 
Railway, Sonepur and their 
workman. 

APPEARANCES: 

On behalf of the : Shri D. Mukherje , Advocate 
workmen and Shri K Chakravorty, 

Advocate. 

On behalf of fhe : Shri S.N. Dutta, Advocate 
management 


State : Jharkhand Industry : Railway. 

1 ‘ 


Dated, Dhanbad. the 29th March, 2001, 


AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(l)(d) of the I,D. Act., 1947 has referred 
the following dispute to flu's Tribunal for adjudicafio 
vide their Order No L-41011/55/91-I,R.(D.U.) dated 
the 23rd August, 1993, 

SCHEDULE 

farer rerere refa'ji sth fa^ fa ti-84 

% refajT tfare it sretfire iqregre) A frefafaej rem-rer 
sm rerere 44% remr freftre) ret rere% faffare %f%ret 
% rftrefa A fc4 4TT% 4% 'pfarefa) reffare I ? refc 
refa, far rerereiT fare rerefafre % refa^n) ? ? ” 

"wt fa) rererm Wi, m. ^ far j-ren: refa 
far farere^Tj* rfa fat Trrejren; refat srPFffairei rere$T 
(rerfatre farre fafa reffare;rer refap:) 9 % fcrefar 16 - 2-79 
% refart) % farefa fa) refa fat nrrererfar refare | ? 
refa Aft fat frtfwr ffare refafarre t refrereTTf t? ” 

2. The present industrial dispute has been referred 
to decide two distinct and separate questions. The 
first question to be adjudicated upon is whether the 
action of the management of Sonepur Railway Divi¬ 
sion dt. 1-1-84 by which the management did not 
give promotion to the dorks mentioned in the list to 
the schedule is justified? If not to what relief they 
are entitled to? The second question relates to 
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termination of Shri Jai Ram Sliarma, M,J. Yunus, 
Sliri Dularchand Sharma, Shri Jang Bahadur and 
Shri Ram Pukar, ah casual Mazdoors working under 
Divisional Engineer, Sonepur Railway with effect 
from 16-2-89 is justified or not? If not, to what 
rch'ef they are entitled to? 

3. Brief facts of the case is that under restructuring, 
29 Senior Transhipment clerk’s in the scale of 1200-2040 
were promoted tri Grade Rs 1400-2300 &s per A.V.C 
in vogue from 24-11-29, A.V.C. required that on 
the basis of combined seniority of Senior Goods 
Clerk and Senior Transhipment clerk in Grade 
Rs. 1200-2040, those semOr persons who were quali¬ 
fied in goods were to be promoted to the scale of 
Rs. 1400-23^)0. It so happened that both Senior 
Good Clerk and Scuior Transhipment cferks did not 
fulfill one of the condition of eligibility. The Senior 
Transhipment Clerks were senior to Senior tioods 
clerk bbt the Senior goods clerk were well qualified 
iri goods whereas' Senior Transhipment clerics were 
not wet! qualified in goods. Therefore, the manage¬ 
ment decided to promote Senior Transhipment 
clerks who were senior fo Sr. Goods clerk and who 
were not possessing required qualification in goods 
were promoted with effect from 1-1-84 in the scale of 
Rs. 1400-2300. ' Subsequently when there was 
natural vacancy the’seniof Goods clerk were also 
promoted in the scale of Rs. 1400-2300 but with later 
date. Since the Senior Transhipment Clerks who were 
promoted to Grade 1400-2300 were not possessing 
qualification in goods, therefore they were first sent 
for undergoing training in goods and they were 
required to pass examination in goods. Accordingly 
with two years after receiving training they passed 
examination goods and thus their promotion to the 
next scale was confirmed but those who could not 
pass examination in goods were reverted back. But 
the concerned union has espoused the cause ol Senior 
Goods clerk who were junior to Senior Transhipment 
Clerks but were possessing required qualification 
in goods by staking a claim that the Senior Goods 
derk shou'd have been promoted with effect from 
1-1-84 by-passing the Senior Transhipment Clerks 
because they were not possessing qualification in 
goods But the management [decided otherwise and 
without possessing requifed’qualificat'on In goods the 
Transhipment Clerks were promoted in preference 
to Senior Goods Clerk. The management has 
pleaded that since the goods Clerks were not senior 
enough for uext promotion it was decided that the 
Senior Transhipment Clerk should be promoted 
first with condition that they will have go undergo 
training in goods and pass examination failing winch 
they will be reverted back, Accordingly the manage¬ 
ment did promote 29 Senior Transhipment clerk'in 
the scale of Rs. 1400-2300 and thereafter they wer# 
given trailing and confirmed promotion of those 


Transhipment clerk who could pass examination in 
goods and \yho failed were rcverteci ba9k. The goods 
clerk who have raised tfieir dispute through the qnion 
had not challenged the combined seniority list of 
Transhipment Clerk and Senior Goods clerk in the 
scale of Rs. 1200-2ff4p and after about 6 ypars th<?y 
have raised the present dispute. The Senior goods 
clerk not only have demanded their promotion with 
effect from 1-1-84 by which date their counter part 
j. e. the Senior Transhipment Clerks were promoted 
but has also claimed that other goods Clerk should be 
promoted with effect from 1-1-84 in their place i-e. in 
place of Senior Goods clerk in the scale of Rs. 1200- 
2040 and similarly the other goods clerk should 
be accordingly promoted. Thus it appears that the 
Senior Goods Clerk, in fact, demand seniority over 
the Transhipment Clerk in the matter of promotion 
not only in the scale of Rs. 1400-2300 but also in 
other lower seals also. Further it is admitted that 
the Senior Goods clerk who have raised the dispute 
after 6 years did not dispute this combined senidrify 
of Senior Transhipment Clerk and Goods clerk in 
the scale of Rs. 1200-2040. Thus it is admitted that 
Senior Transhipment Clerks were senior to Senior 
Goods Clerk in the scale of Rs. 1200-2040. Further 
it appears that some of the goods clerk were senior 
on the point of appointment on different scale, 
Since it w>as promotion of the scale from Rs. 1200-2040 
to 1400-2300, therefor , we are concerned with the 
seniority of the scale of Rs. 1200-2040 only. 

4, The sponsoring union has examined two of 
the Goods Clerk in support of their case. They have 
also filed the comment of the Railway Administration 
before the RLC (C), Patna in which they have clarified 
their position. They have also filed seniority list of 
the Senior Goods Clerk as well as Senior Tranship¬ 
ment Clerk. 

5. The facts of the case are almost admitted and 
we find that since senior Transhipment Clerks were 
senior to Senior Goods Clerk the action of the 
management in promoting them eailier with the 
condition that they will have fo go for goods training 
and have to'pass the examination does nof appear 
be unjustified The sponsoring union has fried to 
make the case complicated but the fact remains that 
the Transhipment Deris were senior fo Senior Goods 
Oerk in the scale of Rs. 1200-2040. Therefore, if 
the management has decided tp promote the Senior 
Clerks >n preference to jumor goods clerk, the Rail¬ 
way ‘ Management cannot be sa>d to be unjustified 
Whh respect to possessing qualification m goods, the 
management has made provision of tra'nmg and 
examination in goods Furthermore since the case 
of the promotion of fhe Senior Transhipment Oerk 
has been challenged after long lapse of 6 years and m 
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this reference those Senior Transhipment Clerk are 
not a party, therefore on this score also this Tribunal 
shou'd not interfere unless and until on the face of it 
the action of the management is giarmg'y erroneous. 
Furthermore it is admitted that the promotion to the 
scale of Rs 1400-2300is not only seniority but also 
suitability has to be seen Thus the promotion is 
managerial function of the management. If they have 
found suitable the Senior Transhipment Clerks who 
are admittedly senior to Senior Goods Clerk in the 
scale of Rs, 1200-2040, their action cannot be said 
to be unjustified Therefore, in my opinion the Senior 
Goods Clerks are not entitled to any relief. 

6. As per second dispute is concerned it is with 
respect to the termination of services of Shri Jai Ram 
Sharma, Md Yunus, Shri Dularchand Sharma, Shri 
Jang Bahadur and Shri Ram Pukar who were casual 
labourers working under Divisional Railway Engineers 
Soucpur, According to the sponsoring union they 
were regularly working as casual labour in permanent 
nature of job and without following the principles of 
natural justice and without complying of the provi¬ 
sion of the ID. Act they have been retrenched with 
effect from 16-2-79. Similarly other 8 persons were 
retrenched with the same dale and they approached 
the Central Administrative Tribunal, Patna the 
Hon’ble Central Administrative Tribunal, Patna uas 
been pleased to hold that their termination is illegal 
and they are entitled for reinstatement with full back 
wages 

7. The management has not given any reason for 
termination ol service of the concerned persons nor 
the management had disputed that they were casual 
labour working under Divisional Railway Engineer, 
Sonepur. The management has taken only shelter 
to the point of limitations and has submitted that since 
the dispute has been raised after much delay, there¬ 
fore, the concerned persons are not entitled to any 
relief and the action of the management cannot be 
questioned. 

8. Thus front the pleadings of the parties it is 
apparent that the management is defenceless regar¬ 
ding its action in terminating the services of the 
concerned persons with effect from 16-2-79. They 
have taken only pica of limitations. It is well esta¬ 
blished law that a workman cannot be terminated 
from service without following the principles of 
natural justice i,e. giving a chance of hearing before 
terminating from service nor a workman can be 
terminated from service without notice, notice pay 
and retrenchment compensation as required under 
Section 25F of the ED, Act. Therefore, the action 
of the management in terminating the five concerned 
persons with effect from 16-2-79 is totally illegal. 
Now so far the point of delay is concerned it has 
been held in a number of cases that since Section 10 


of the 1 D Act does not prescribed any limitation, 
therefore, on the ground of delay the Tribunal can¬ 
not refuse to give relief to workman against whom 
wrong has been done by the management. By now 
the Apex Court of this Country has been pleased to 
hold that if there is delay in .raising a dispute then the 
Award of the Tribunal or Labour Court should be 
modified in such a way that the benefit of back wages 
can be denied. A reference may be made to 1999 
(82) FLR p-169 Mahabh Singh Vs. U P. State 
Electricity Board, 1999 (82) FLR page 137 (SC) Sir 
H>'nd Cooperative Marketing. Therefore, on the 
ground of delay in raising industrial dispute cannot 
be ihe valid ground for refusing relief to the concer¬ 
ned persons. At best they can be denied back 
wages. In ray opinion, they will not be entitled to 
back wages till the date of reference. However, they 
can be allowed back wages from the date of reference 
only. In the result, I find that the concerned five 
persons mentioned in the schedule to the reference 
are entitled to reinstatement with back wages from 
the date of reference i, e 23-8-93, 

In the result, the following Award is rendered : 

“The action of the management of Divisional 
Railway Administration, Sonepur denying promo¬ 
tion to the concerned goods clerk with effect from 
1-1-84 is not unjustified and they are not entitled 
to any relief. The action of the management in 
terminating the services of Jai Ram Sharma, Md. 
Yunus, Shri Dularchand Sharma, Shri Jang 
Bahadur and Shri Ram Pukar with effect from 
16-2-79 is not justified, They are entitled for 
reinstatement without back wages from the date 
of termination till before the date oi reference Le. 
22-8-93. The management is directed to tcin- 
statc them andjpay them back wages with effect 
from 23-8-93.’’ 

SARJU PRASAD, Presiding Officer 

fit fedT, 18 Iffo, 2001 
spT.m. 9 63:—ifrsmiT fdTG dfatHdri, 1947 
( 19 47 TT 14) TT dm 17 % if %?3pT 

vTTTTT riis dir -upt; kfnr T qqtna % dTd fq-iRTT 

3t*k qqjfi tTvhT % 4H, Jr fafosj arWtfJTSfJ 

faFTP? T fR-NT StVTinTft dfqTTotjqq 

TiqdT % TT TTffjpr TTTT f, m HTTiT 

qit 18-4-2001 Tt iPt f?Tl IT I 

[T. ro=r— 12012 / 21 1/96—xrr£ nn (Tt-I)| 
SOFT Tqm t*sp srfdTrU 
New Delhi, the 18th April, 2001 

S.O. 963.—In pursuance of section 17 of the 
Industrial Dispute, Act, 1947 (14 of 1947), the Cent- 
tral Government hereby publishes the Award of 
the Central Government Industrial Tribunal/Labour 
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Court, Kanpur as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to {he management of State Bank of India 
and their workman, which was rcccivod by Central 
Government on 18-4-2001 

[No. L-] 2012/211/96-IR (B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHR1 R,P« PANDEY, PRESIDING 
OFFICER CENTRAL ‘GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT, 
SARVODAYA NAGAR, KANPUR 

Industrial Dispute No. 94 of 1997 
In the matter of dispute between : 

Shri Arun Kumar Chaturvedi 
127/22 U Block Nirala Nagar 
Kanpur 

And 

Dy.General Manager 
Bhartiya State Bank 
Kshetriya Karyalaya 
Varanasi-221010 

Award 

1. Central Government Ministry of Labour, vide 
its notification no- L-l /2012/211 /96-TR(B-l) dated 
23-6-97 has referred the following dispute for 
adjudication to this tribunal 

Whether the action of the management of 
State Bank of India Varanasi in terminating 
the services of sh. Arun Kumar Chaturvedi, 
S/o Sh C.P.JChaturvedi, Ex-clerk cum typist 
vide order no. SIB/35 dated 18-8-S3 is justi¬ 
fied? If not to what relief the workman 
is entitled? 

2. On behalf of [he workman statement of claim 

has been filed with the allegations that Sri Aran 
Kumar Chaturvedi concerned workmah (herein¬ 
after referred to as workman for the sake of brevily) 
was appointed in the bank as clerk cum typist on 
20-5-78 . He has put in service for 5 years 3 mouths 
as clerk cum typist without giving any chance of 
complaint to the management. The services of the 
workman were terminated vide order dated 18-8-83, 
without,, giving any opportunis of hearing and without 
giving him a change to defend himself against the 
alleged charge of unathorised absence and for mis- 
utilising the money of the hank. The bank could 
haie removed the workman from service only after 
holding domestic enquiry and after giving an 
opportunity of hearing during the course 

of enquiry. It has been alleged tnat the im¬ 
pugned order of termination is illegal and bad 
inlaw being passed in violation of the princi¬ 
ples of natural justice. It has been prayed that 


the workman may be reinstated in service with 
full back wages. 

3. The mangemont did not dispute the fact that 
the workman was appointed as clerk cum typist 
and he was confirmed on that post. It has been 
alleged that the workman was on leave for 320 days 
from 1981 to 1983 out of which Fxtra Ordinary Leave 
for 302 days was granted to him. Thoy admitted that 
the services of tho workman were terminated vide 
order dated 18-8-83 in view of the provisions of para 
522(1) of Shastry Award on payment of three months 
salary and allowances in lieu of throe months notice. 
It has been aleged that he was guilty for remaining 
absent from duty and also misutilised the money of the 
bank by withdrawing an amount of Rs. 1650/- from 
different branches of the bank against his saving bank 
account kept at Varanasi in which there was not 
sufficient money for withdrawal. Thus he misutilised 
the money of the bank. It has been pleaded that 
the claim is barred by limitation and the work¬ 
man in not entitled to get any relief in pur¬ 
suance of the reference made to this tribunal. 

4. On behalf of the workman rejoinder has 
been filed in which facts alleged in the statement 
of claim have been reiterated. 

5. The workman examined himself as W.W. 1 
and filed 47 documents marked Ext. W-l to 
W-47 in support of bis case. The management 
of S-B.T. examined Sri Brijesh Kumar Verma, Dy. 
Manager as M.W. 1 and has filed 46 documents. 

6. T have hoard tho authorised representatives 
for both the sides and have gone through the 
record of the case. It is admitted to boih the parties 
that services of the employees of the bank are 
regulated by the provisions of Shastri Award, Desai 
Awarcd and Bipartite Settlements made from time 
to time. The provisions of Shastri Award and 
De'sai award have been modified from ’time to 
time by entering into Bipartite Setlements between 
the Indian Banks Association and the Em- 
p‘oyc,es Unions of different Nationalised Banks. 
From the impugned order of termination dated 
18-8-83, Ext. M-33 on the record it appears that 
the services of the concerned workman, who 
was a permanent employee of State Bank of India, 
have been terminated without giving any reason 
in terms of paragraph 522(1) of Shastri Award 
by giving him 3 months salary. From the record 
it is established beyond doubt that the services of 
the workman were terminated because he had 
remained absent from duty imauthorisedly and 
that he had misutilised the money of the bank 
without keeping sufficient amount of money in 
his saving bank account. The order passed 
by Regional Manager, Region U) Varanasi, on 
18-8-83 is paper no. 30/ 1 filed by the manage¬ 
ment. This document is Ext, M-31/2, This shows 
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that action under paragraph 522(1) of Shastri 
Award was taken because the workman had 
remained absent unathorisediy and he withdrew 
of money from different branches of the bank 
against his saving bank account in- which there 
was not sufficient amount to satisfy the demand. 
There is no dispute about the fact that unathorised 
absence from duty and misutrliising the banks 
funds is a serious misconduct Sri Brijesh Kumai 
Vermft, Dy. Manager, M.W. 1 admitted in 
his cross examination that services of the Work¬ 
man were terminated because he remained un- 
authdried from duty. He admitted that the workman 
was a permarieAt employee of the bank and 
Extra Ordinary Leave was granted to him from 
13-8-81 to 12-7-83 on the ground of illness, 
This shows thht the concerned workman was 
ill, hence he was not in position to attend 
his duties. This fact, is borne out from the 
evidence of workman who has examined him¬ 
self as W.W. 1 before this triburtal. For apprecia¬ 
ting the facts and circumstances of this case, 
the provisions of paragraph 522 (1) of Shastri 
Award are relevant which are as under— 

In cases not involving disciplinary action 
for misconduct and subject to clauses (6) 
below the employment of a permanent em¬ 
ployee may be terminated by three months’ 
notice or on payment of three months’ 
pay and allowances in lieu of notice. The 
services of a pfobdtidrter may be terminated 
by oiife months’ notice Or on payment of 
a motith’s pay and allowances in lieu of 
rlotice. 

The aforesaid provisions of paragraph 522(1) 
Of Shastri Award clearly provide that in cases 
not involving disciplinary action for miscon¬ 
duct the employment of a permanent employee 
may be terminated by three months notice or pay¬ 
ment of three months pay and allowances in 
lieu of notice. In the present case there was a 
serious charge of misconduct against the con¬ 
cerned employee which is clear from the order 
dated 18-8-83, passed by Rcginal Manager, Region- 
1, Varanasi of the State Bank of India, which 
is on paper no. 30 filed by the management. 
Paper no. 26 filed by the management is an 
order dated 25-7-83 which has been passed by 
the State Bank df Tndia, Personnel Department, 
Local Head Office Lucknow. It is mentioned in 
this letter that disciplinary action against the 
workman was in process for remaining absent 
from duty unathorisediy from 7-5-83. This is 
sufficient to indicate that the Bank was intending 
to take disciplinary action against the workman 
for remaining absent from doty unathorisediy but 


instead of serving charge sheet on him for 
aforesaid misconduct and instead of giving him 
a reasonable opportunity of hearing in accor¬ 
dance with the principles of natural justice, 
the management of the bank adopted a short 
out method by terminating the permanent ser¬ 
vices of the workman by giving three months 
salary in lief notice. Such notice could not 
be served on him when a disciplinary action 
was in process against him. I, therefore, hold 
that the management has virtually passed an 
order of punishment of removal against the work¬ 
man in the form of simple order of termination 
for the alleged misconduct of absence from duty, 
without giving him reasonable opportunity of 
hearing in accordance with the principle of 
natural justice. Such an order can not be sus¬ 
tained before a competent court of law. In a 
similar case of Om Prakash Goel versus Himachal 
Pradesh Tourism Development Corporation AIR 
1991 S.C. 1490, it was held that court can 
always look whether an innocuous termi¬ 

nation order is a camouflage for removal 
of the employee. In that case although a 
disciplinary action was initiated againt the 
concerned employee but befoe conclusion of en¬ 
quiry without reference of charge framed, simple 
order of termination was passed. Tn that case, 
the Hon’blh Supreme Court held that form of order 
was merely a cloak for order of punishment of re¬ 
moval and that order was held to be illegal being 
passed in violation of purincipl of n itural justice 
and was quashed. In my opinion, the law laid 
down in the case cited above fully applied to the 
facts of the present ca,e also in which a decision was 
taken to take disciplinary action against the con¬ 
cerned employee but without reference to the charges, 
his services were terminated by a simple order by 
giving him three mduths salary in lieu of throe months’ 
ndtiefe- Such order appears to bo an order of pu lish- 
mertt For the misconduct for absence from duty 
aftd appears illegal because it ha'i beon passbd til 
violatidh of the principle; of natural justice withou 
giving him any opfiortunUy of hearing against the 
alleged charge of misconduct. 

Para 522 (I) of Shastri Award as mentioned 
above provides that employment of permanent em¬ 
ployee may be terminate! by three months’ notice. 
Such provision appears to bo violative of the pro¬ 
visions of A r ticle 14 of the Constitution of India 
being against the principle of natural justice. Tf 
an employee becomes permanent in the servico he 
must get security of job until and unless ho is found 
guilty of serious charge in discharge of his official 
duties. The aforesaid provisions of S.hartn Award 
which have given arbitrary power to the employer 
j,o terminate the services df permanent employ d# 
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by giving three months’ notice wothout assigning 
any reason appear to be arbitrary, unreasonable 
and unfair which cannot be sustained in view of 
provisions of Article 14 of the Const tu ion 
of India. 

7. In Central Inland Water Transport Corpo¬ 
ration versus Brij Nath Ganguly 1986(2) SLR 
1986 Lab IC 1312 the services of an employee of the 
corporation were terminated under Ru*o 9(i) of 
the Rules which regulated service conditions of the 
employees of the Corporation. That rule empower¬ 
ed the employer to terminate the services of a per¬ 
manent employee by giving three months’ notice or 
three months’ pay in lieu of notice. The employee 
was also empowered to terminate hi, services by 
giving similar notice to the employer. In that case 
the provisions of Rule 9(i) were held to be illegal and 
void. In that case the Hon’ble Supreme Court held 
as under : 

It is true that there is mutuality in clause 9(i) 
the same mutuality as in a contract between the 
Lion and the Lamb that both will be free to roam 
about in jungle and each will be at liberty to 
devour other. When ono considers the unequal 
positjon of tfye corporation and its employees 
the argument of mutuality becomes laughable. 

A clause such as Rule 9(i) in a contract of 
employment affecting large section of the public 
is harmful and injurious to the public interest for 
it tends to create a sense of insecurity in the minds 
of those to whom it applies, and consequently 
it is against public good. Such clause, there'ore 
is opposed to public policy and being opposed 
to public policy is void under section 23 of 
the Indian Contract Act, 

As pointed out above Rule 9(i) is both 
arbitrary and unreasonable and it also wholly 
ignores end sets aside the Audi Alteram Partem 
rule, it, therefore, violates Article 14 of the Co.i>- 
titution. 

The law laid down in the case cited above fully ap¬ 
plies to the facts of the present case also. The pro¬ 
visions of para 522 (i) of Shastri award appear to 
be similar to the provi ions of clause 90) Of the Rules 
applicable to employees of Central Inland Water 
Transport Corporations. , In view of t'li above 
observations of the Hon’ble Supreme Court of India 
the provisions of pargraph 522(1) of Shastri Award 
also appears to bo oppose to the public 
policy and void being in contravention of 
section 23 of the Indian Contract Act. That rule 
also appear, to be arbitrary and unreasonable as it 
wholly ignores and sets aside the Audi Alterm, Partem 
Rule and it, therefore, violates Article 14 of the 
Constitution of India, The aforesaid paragraph 
1281 GII2001— 9. 
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of Shastri Award appears to be illegal bsinj in ‘vio¬ 
lation of the principles of natural justice. 

8- Regulation 34 of West, jjepgal - Elpptricity 
Board regulating authorised the board to terminate 
services of permanent eraplyees of the board by 
giving three months wages or salary in lieu thereof. 
The service of an employer of the Board were ter¬ 
minated in accordance with that Regulation, The 
provisions of that Regulations 34 Were hold 
.totally arbitrary and discriminatly by Hon’ble 
Supre ne Court of India, in West Bengal Stafe'Electri¬ 
city Board Versus Dcsh Bandhu Ghosh and others 
1985 Lab IC 885, The law laid down in that case 
at,o supports the view expressed by me'regarding 
provisions of paragraph 522(0 of Shastri Award. 

9. In Delhi Transport Corporation , versus 
DTC MaZdoor Congress AIR 1991 SQ lOl iq which 
the service of an employee of that (Corporation 
were terminated under regulation 9(b) of . the Regu¬ 
lation ragulaiiing the services conditions of the em¬ 
ployees of that Corpotat.ro ;i., fhe Hon’ble Sureme 
Court held tint such order of termination wj| ( jllegal 
and observed as under : 

Regulation 9 (b) which confors power on the 
authority to terminate the services of a perma¬ 
nent and confirmed employee by 1 issuing a 
notice without assigning ' any reason ' in the 
order and without giving an opportunity of hear¬ 
ing to the employee before parsing the impugned 
order is wholly arbitrary, uncanaliscd tHe un¬ 
restricted violating the principles of natural 
justice a? well as Article }4 of the Constitution. 

The law laid down in the cases cited above fully app¬ 
lies to the facts of the present case. 

10. In view of jaw laid down > by, the, fclon’ble 
Supreme Court of India in. jhp cases cited 'above 
I hold that termination of permanent services of 
the concerned workman Shri Amn, Rupjar Qwtur- 
vedi by the bank is wholly illegal being passed in 
violation of the principle of natural justice and 
bemg passed in accordance of that rule which 
appears to be arbitrary and Violative 6f the pro¬ 
visions of Section 23 of Contract Acf and Article 
14 of the Constitution of India. ' Such order of 
termination being illegal is liable to be quashed. 

11. The .auLh, representative for the 'manage¬ 
ment has argued (hat the services of the concerned 
workman terminated in the year 1983 but he raised 
dispute before ALC(C) in 1985 and. the 1 reference 
has been ijnade to this trihunal in the year, 1997, 
hence the Claim of.the workman is barred by Limi¬ 
tation and liabje to be rejected on this ground alone. 
But 1 do no( hnd any force in this contention.‘Simi¬ 
lar objection was raised in Ajaib Singh vs t 
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Sirhind Cooperative Marketing Com Processing 
Service Society Limited and another 1999 (2) 
SCALE 508. Rejecting that objection the 
hon’blc Supreme Court ha* held as under : 

It follows, therefore, that the provisions 
of Article 137 of the Schedule to. Limitation Act, 
1963 are not applicable to the proceedings 
under the act and that the relief under it cannot 
be denied to the workman merely on the ground 
of delay. The plea of delay if raised by the em¬ 
ployer is required to be proved as a matter of 
fact by showing the real prejudice and not as a 
merely hypothetical defence. No reference to 
the labour court can be generaly questoined 
on the ground of delay alone. Even in a case 
where the delay is shown to be existing the tri¬ 
bunal, labour court or board dealing with the 
cases can appropriately mould the relief by 
declining to grant back wages to the workman 
till the date he raised the demand regarding his 
illegal retrenchment, termination or dismissal. 
The court may also in appropriate cases direct 
the payment of part of the back wages instead 
of full back wages. 

The law laid down in the case cited above fully 
applies to the facts of the present case. I, there¬ 
fore, hold that the claim of the workman cannot 
be rejected merely on the ground of delay or on the 
ground of being barred by Limitation, However, 
this can be considered while granting appropriate 
releief to the concerned workman in respect of back 
wages. 

12. In view of findings recorded above, I hold 
that the action of the management of State Bank 
of India, Varanasi, in terminating the services of 
Sri Arun Kumar Chaturvcdi s/o Sh. CP Chaturved 
ex-clerk cum typist vide order no. SIB/35 dated 
18-8-83 ii wholly illegal, arbitrary and void. Accor¬ 
dingly it is here by quashed. The concerned work-i 
man is entitled to be reinstated in seryice. 

13. Considering the facts that he raised the dis¬ 
pute with great delay, I am of the view that he may 
be awarded 50% back wages from the date of termi¬ 
nation till the date of award and thereafter the work¬ 
man shall be entitled to received full wage* till the 
date of reinstatement by the management of the bank. 

14, As the impugned order of termination ha* 
been held to be illegal and void and has been quashed, 
Sh. Arun Kumar Chaturvedi the concerned workman 
will be deemed to be continuing in the service of the 
bank without interruption from the date of termi¬ 
nation i,e. 18-8-83 upto the date of reinstatement and 
shah be entitled to get consequential benefit including 
annual graded increments as and when found to him 
and benefit of revision of pay according to revision of 


pay scales from time to time. The management as 
directed to reinstate the workman in service and 
pay him 50 % of back wages till the date of award and 
full wages from the date of award to the date of reinstate¬ 
ment in service calculated according to the directions, 
given above, within a period of one month from the 
date of publication of this award in the official gazette. 

15. The reference made to this tribunal is ans¬ 
wered accordingly. 

Dated 10-4-2001 

R.P. PANDEY, Presiding Officer 
19 2001 
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New Delhi, the 19th April, 2001 

S.O. 964.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Industrinl Tribunal, Patna as shown in the Anne- 
xure in the Industrial Dispute between the employers 
in relation to the management of Bhojpur Rohtas 
Gramin Bank and their workman, which was recei¬ 
ved by the Central Government on 18-4-2001. 

[No. L-l2012/643/98-lR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, PATNA 

Reference No- 4(c) of 1999 

The Management of Bhojpur Rohtas Gramin 
Bank, Arrah and their workman represented by 
Bhojpur Rohtas Gramin Bank Employees Association, 
Arrah (Bhojpur). 

For the Management : 

Sri V. N. Sahay, Advocate 
Sri Arun Shrivastava, Advocate 

For the workman : 

Sri B. Prasad, President, Bihar Provincia Gramin 
Bank Employees’ Association, 

Present : 

Sri S. K. Mish r a, Presiding Officer, Industrial 
Tribunal, Patna. 
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AWARD 

The 9th April, 2001 

The Government of India by notification No. 
L-12012/643/98-I.R. (B-I) dated 5-5-1999 have, in 
exercise of power u/s. 10(l)(d) of the Industrial Dis¬ 
putes Act, referred the following industrial dispute 
between the Management of Bhojpur Rohtas Grarnin 
Bank and their workman as represented by Bhojpur 
Rohtas Gramin Bank Employees Association to this 
Tribunal for adjudication : 

“Whether Shri Dinesh Kumar has worked 
for more than 240 days with the Management of 
Bhojpur Rohtas Gramin Bank. If so, whether 
the action of the Management of Bhojpur Rohtas 
Gramin Bank in terminating his services w.e.f. 
17-2-1989 is justified. If not, to what relief the 
workman is entitled to ?” 

2. The case of the concerned workman as it 
appears from the written statement of claim filed on 
his behalf in brief is that he was orally appointed at 
Head Office Arrah of Bhojpur Rohtas Gramin Bank 
on 4-1-1991 as Mcsscnger-cum-Swecper and he 
worked at the Head Office till 31-12-1995 continu¬ 
ously as a full time worker from 9 A-M. to 6 P.M- 
on paymont of Rs. 3.35 paise per day. The workman 
was again appointed at Darwan (Mohania) Branch 
of the said Bank on 19-3-1988 and he worked thire 
till 24-12-1988, The Management again appointed 
him at Ruppur Branch of the Bank on 30-12-1938 
and worked there till 16-2-1989. The workman was 
being paid wages at the rate of Rs. 8.35 paisc per 
day at Darwan (Mohania) and Ruppur Branches of 
the Bank. On 17-2-1989 when the workman went 
to Ruppur Branch to attend to his duty he was stop¬ 
ped from working. The workman discharged the 
normal duties of a Messenger/Sweeper both at Head 
Office and also at Darwan (Mohania) and Ruppur 
Branches of the Bank such as sweeping and cleaning 
of floors, chairs, tables, Bath room, etc. taking out 
registers, ledgers, from the Almirahs and placing the 
same on Tables and vice-versa, posting of mails, 
distribution of local Daks, stitching of vouchers and 
currency notes, serving water and tea to the members 
of the staff etc. It is said that while working at the 
Head Office the workman was paid wages on weekly 
basis and some times in different names. In the mean 
time the National Industrial Tribunal gave an award 
directing tire Management to pay wages at par with 
the sponsoring Banks and to regularise the services of 
casual sweepcrs/Mcssengers. After termination from 
the service the workman represented to the Manage¬ 
ment on a number of occasions for taking him back 
in the service but without any result, and then the 
workman was compelled to raise an industrial dispute 
before the competent authority through the Spon¬ 
soring union. After the dispute was raised AX.C.(C), 


mt 

Patna held conciliation proceedings on various dates 
but due to the tincompromising attitude on the part 
of the Management the attempts resulted in failure. 
The A.L.C. (Q Patna submitted the failure report 
before the Mi nistry of Labe nr. New Delhi and ulti¬ 
mately the Government of India has made the present 
reference to this Tribu ial for adjudication of the 
dispute. The further case of the workman is that 
he worked for more than 240 days in 12 calendar 
months and the termination of his service is retrench-- 
ment within the meaning of Section 2(oo) cf the I.D. 
Act. The workman was neither given notice hot the 
salary in lieu of no tice nor the retrenchment cjmpen- 
satio n prior to retrenchment. Thus according to the 
workman the termination of services of the workman 
is arbitrary, illegal and unjustified. The Manage¬ 
ment failed to follow the direction of the National 
Industrial Tribunal and also vio lated the principle of 
‘equal pay for equal wo rk\ The Management ro;o r- 
ted to unfair labour practice while keeping the wo rk- 
man as Badli wo rkman fo r a number o f years as per 
Schedule V of the I.D. Act. The workman wai 
neither paid bonus nor wages for Sundays and ho li- 
days. so it is claimed that the workman is entitled 
to reinstatement with back wages w.e.f. 17-2-1989 
an d also f or regularisation of his service as Messenger - 
cum-Sweeper in terms of the N.I.T. Award. 

3. The Management has appeared and has con¬ 
tested the claim of the workman by filing a written 
statement. Th° case of the Management in brief is 
that the Bhojpur Rohtas Gramin Bank is a Rural 
Bank incorporated under R.R B. Act, 1975 having 
its Head Office at Arrah and having its Branches at 
different places. The workmm was engaged within 
the period from March, 1933 to February, 193) at 
Darwan and Ruppur Branch to perform the LabOur- 
oriented job on the daily wage basis. The engage¬ 
ment was purely need based as and when required. 

It is denied that the workman completed 243 days of 
continuous service preceding 12 calendar months on 
the date of his alleged termination. According to the 
Management he worked Only for 171 days from March, 
1988 to February, 1939. The workman was never 
appointed on the Roll of the Bank, and therefore, 
the question of termination of service by issuing notice 
docs not arise. The service of the workman was 
never terminated as his engagement was on daily 
basis, According to the Management the workman 
himself stopped coming on duty and ho voluntarily 
abandoned the job. Further it has been pointed out 
that the present Reference has been made on the basis 
of the letter of demand on union dated 19-1-1998 by 
which an industrial dispute was raised for the first 
time, It is apparent from the letter of demand that 
there was no industrial dispute for more than 9 years. 

No demand of any kind had been raised before the 
appropriate competent authority before 19-1-199$ 
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According'to the- Management the .demand is, 
raided, aTter lapse of considerable ,long tune it can 
not, be termed.as industrial dispute under the I.D. 
Act. The present Reference is thus bad in law and 
no-relief can be granted to the workman on account 
of stale claim*. According to the Management there 
is no proof available regarding the alleged working of 
the-workman in the Head Office from 4-1-1981 to 
31^-1985. According to the Management it was 
not,a case of retrenchment and hence, the workman 
was not entiUed to notice or pay in lieu of notice or 
retrenchment .compensation. On these grounds it is 
stated that the workman is entitled to no relief. 

4; A rejoinder to the Management’s written state¬ 
ment has also been filed on behalf of the workman 
leiteratlng his case. It is denied that the workman 
performed only labour oriented job and that he 
abandoned the job voluntarily 1 , ft is claimed that 
after the N.I.T. A w 4 r d the workman and also his 
sponsoring union Regularly submitted in Writing and 
sometimes ofally before the Management for consi¬ 
deration of his demand for appointihent’but the same 
was turned down by the Management in the year 
1997 vyhiph compelled the union to raise the industrial 
dispute before the appropriate authority. An indus¬ 
trial dispute existed all along when the workman was 
terminated w.e./. 16-2-1989 and the submission of the 
Management js merely to divert the main issue. It 
has been submitted that once a Reference is made it 
is to be adjudicated witfiin the conceptual frame work 
off the Industrial Disputes Act, The Bank being a 
Regional, Rural, .Bank incorporated under R.R.B. 
Act, 197(6 is,a State, ft did not behave fairly like a 
Model and Lightened Employer while denying proper 
wages to the workman and acted arbitrarily while 
dispensing with his services. 

5. The following issues arise for determination in 
this Tribunal 

(i) Whether Sri Dinesh Kumar has worked for 
more*than 240 days with the Management of 
Bhpjpur Rohtas Gramin Bank, and if so, 
whether the action of the Management of 
Bhojpur Rohtas Gramin Bank in terminating 
his services'w.e.f. 17-2-1989 is justified ? 

(ii) If not, to what relief the workman is entitled 
to ? 

FINDINGS 

6 r Issue Np. (i).—The workman has examined 
himself as W.WT. He has fully supported his case 
in his evidence and has stated that he had worked at 
the Head Office Arrah from 4-1-1981 to 31-12-1985, 
at Darwan Mohania Branch from 19-3-1988 to 
24-12-1988 and at Ruppur Branch from 30-12-1988 
to 16-2-1989, While he was posted in the Head 
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Office and also at Rojrwun Mohania and Ruppur 
Branches he used to perform the duties of a regular 
Messenger. His duties included sweeping of premises, 
bringing and keeping the files on the Tables of clerk, 
going to the Post Office for posting and bringing mails, 
visiting State Bank for posting drafts etc., stamping of 
pay-in-slips and withdrawal forms etc. He used to 
work from 9.30 A.M. to 5.30 P.M, on every working 
day. He has further said that he Worked more than 
240 days in 12 calendar months continuously prece¬ 
ding his removal. At the time of removal he was not 
given notice, pay in lieu of notce or any retrenchment 
compensation. In cross-examination- he has said 
that when he was posted at the Head Office he was 
paid wages weekly at the rate of Rs. 3.35 parse per 
day through cash vouchers and when he was posted 
at Ruppur Branch and Darwan Mohania Branch he 
was paid his wages weekly at the rate of Rs. 8.35 
paise per day through vouchers. He was paid in 
cash while he was posted at the Head Office, His 
wages used to be deposited in his Bank Account whil e 
he was posted at Darwan Mohania and Ruppur 
Branches. The workman lias admitted that when he 
was removed from the job from the Head Office from 
1-1-1986 he did npt file any case at that time. He 
worked as a Casual worker and he was paid his wages 
Only for the days he worked. 

7. The Management has examined four witnesses. 
M.W.l Arun Kumar Pandey has said that in the year 
1993 when he was posted at the Head Office as Sr. 
Manager, Accounts he received a letter from the Head 
Office for enquiring about the wages paid to Sri 
Dinesh K umar said to have worked as casual labourer 
w'ithin the period January, 1981 to December, 1985. 
In compliance of the instruction he located the old 
vouchers rleatiug to the period January and February, 
1985 and Navpmber-December, 1985. During the 
process of search he could not locate any Bill, voucher 
or payment receipt which was made in favour of 
Dinesh Kumar. It was physically not practicable to 
search out the vouchers, receipts, bills for the entire 
period. He has said that he did not find any docu¬ 
mentary evidence !o thow that any payment was 
made to Dinesh Kumar by the Bank. In cross- 
examination he has said that he was not posted at 
the Head Office Arrah in the period 1981 to 1985. 
He was also no led posted at Darwan Mohania Branch 
and Ruppur Branch at the relevant time. M.W.2 
Sri N. N. Ojha in his evidence has said that he was 
posted as Branch Manager at Mohania Branch from 
6-2-1996 to 21-2-2000. Prior to his posting at 
Mohania Branch the concerned workman Dinesh 
Kumar had worked at that Branch as a part-time 
Messenger. A report had been called for by the 
Head Office of the Bank from him when he was 
posted at Mohania Branch about Dinesh Kumar. 
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Then lit sent his report along with relevant payment '■ vouchrtis^shdwlhg th'at the iVhg&s had' been paid to the’ 

vouchers. In cross-examination he has said that workman'at therhte 6T Rs. 8,35 paisa per day for 

from the records which he had sent to the Head Office 171 days'from April* to December, 1988. The report 

it appeared that Sri Dinesh Kumar had worked submitted by M.W. 2 along with'these payrneritwou- 

contiiiuously for more than 240 d ays in a calendar chers had not been filed till thb 'date the said witness 

year. M.W.3 Narayan Das in his evidence had said was examined. The zerox bopy of the said report 

that he was posted as Branch Manager at Ruppur was filed on behalf of the Management as late as on 

since 18-6-1997. During hi$ posting at Ruppur a 15-3-2001 when the evidence of both sides had afreMy 

letter had been received from the Head Office been closed. In view Of the objection raised by ther 

calling for a report regarding the work of Dinesh workman this document could not be exhibited 

Kumar from the year 1988 till he worked at tha; and admitted into evidence. Moreover thJ details 

Branch. After verifying the vouchers and saving given in this report do not tally with payment 

Bank Account of Dinesh Knmar the statement of vouchers Ext. M/1 series. For Instance according! 

account was sent to the Head office by him. to the payment vouchers Ext. M/1-15 a sum of 

M.W. 4 Baban Pandey has said in his evidence that he Rs.'75.15 paisa was paid to Dinesh Kumar on’ 

was posted in the Head Office, Arrah as the Manage 1-4-1988. But according to the said report a sum of 

Accounts from February, 1984 to March, 1986. During 1 Rs. 950/- was paid to the'workman orr 1-4-1988. 

that period of his posting no body by the name of According to the paymefnt vouchers Ext. M-I/ltf a 

Dinesh Kumar had worked in the Head Office. sum of Rs. 91.85 palse was'paid 'to thb Workman on 


8 . Both parties have filed Zerox copies of certain 
documents which have been admitted into evidence 
on formal proof having been waived by each other. 
Ext. W and W-l are the zerOx copies of the sami 
letter dated 24-6-1997 written by the concerned 
workman Dinesh Kumar to the Management with a 
prayer for regularisatlon of his service. Ext. W/3 
and W/5 are the zerox copies of same letter dated 
18-7-1997 addressed to the Management with a 
request for re-engagement as Sweeper or Messenger. 
Ext. W 2 and W 4 are the' zerox copies of postal 
registration receipts, the dates of which are 


30-4-1988 but according to the report/ a sum of 
Rs. 25.15 paise had'been paid bt> that date. 
Accroding to the report some payment'was made 
to the workman on 24-12-1988. ’ But no payment' 
vouchers of the said date has been exhibited. 
M. W. 2 in cross-examination has said that from 
the records which ho had Sent to thb Head Office 
it appeared that Sri Dinesh Kumar had wofkei 
continuously for more than 240 days in a calendar 


year. 

which 


So it becomes apparent that all the records 
M W. 2 had submitted before the Head 


Office have not been filed in this Reference case. 


not legible. Ext. W/6 is the zerox copy of the 
certificate granted by the Manager Ruppur Branch 
dated 12-5-1997 to the effect that the concerned 
workman worked in the Branch from 30-12-1988 
to 16-2-1989 as a sweeper. Ext. W/7 is the zerox 
copy of another certificate granted by the Branch 
Manager of Darwan-Mokania Branch dated 
24-12-1988 to the effect that the concerned workman 
worked in the said Branch from 19-3-1988 to 
24-12-1988 regularly as a pait time/daily rated 
sweeper. 


10. Ext. M/2 is the zerox copy of tho letter dated 
13-5-1988 from the Head Office of the Bank to the 
Manager Accounts, Head Office, Arrah seeking 
information about the working of Dinesh Kumar 
from 4-1-1981 to 31-12-1985 as claimed by him. 
Ext. M/3 is the zerox copy of the reply dated 27*5-1988 
submitted by the Manager Accounts, Arrah 
(M. W. 1). The reply is to the effect that the 
Manager, Accounts, examined the payment vouchors 
of four months namely January and February, 
1985 and November and December, 1985, He found 


9. Ext. M series are the zerox copies of tho pay¬ 
ment vouchers showing payment of wages to Dinesh 
Kumar while he was working in Ruppur Branch 
Showing that altogether he worked for 45 days in 
that Branch and wages were paid to him at the rate 
ofRs. 8.35 paise per day, Ext. M/7 and M/6 are tho 
zerox copy of the statement of accounts and the for¬ 
warding letter sent by M.W. 3 Narayan Das re¬ 
garding the working of Dinesh Kumar in Ruppur 
Branch. M. W, 2 Sri N. N. Ojha 
has said in his evidence that he had sent his report 
along with relevant payment vouchers regarding the 
working of Dinesh Kumar in Dartvan Mohania Branch 
cEx?. M/1 scries are the zerox copies of Payment 


no evidence to show any payment of wages to the 
workman during that period. Ext. m/ 4 and M/5 
are the zerox copies of reports submitted by the 
Branch Manager Sinha-Bhojpur dated 12-6-1998 
and Branch Manager Buxar Area dated 28-4-1998 
respectively to the effect that the workman did not 
working those Branches. It is none of the case 
of the workman also that he had ever worked 
either in Sinha Branch or Buxar Area Branch of 
the Bank- 

11. From the above discussion of oral and 
documentary evidence it becomes clear that the 
workman has not been able to prove that 
previously he had worked at the Head office ofthe 
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Bank at Arrah from 4-1 tI98I to 31-12*1985. At 
the time of recroding of his evidence on 16-2-2000 
the workman gave his age as 31 years. The 
Tribunal also assessed his age to be of 31 years. 
So he was aged about 11 years on 
4-1-1981 when he clainms to have joined service 
at the Head Office Arrah. It is absord and not 
convincing at all to say that he was engaged at 
the Head Office as a casual worker when he was 
a child of 11 years. Further excepting his oral 
evidence the workman has not been able to 
adduce any other evidence to show that in fact 
he had worked from 4-1-1981 to 31-12-1985 
According to him he was disengaged from work 
at the head office after 31-12-1985 and he was again 
engaged at Darwan Mohanin Branch on 19-3-1988. 
Thus, though according to him he remained dis¬ 
engaged from 1-1-1986 to 18-3-1988 he did not 
raise any industrial dispute during that period of 
disengagement. Furthor as we have seen M.W. 1 
scrutinised the vouchers, payment receipts, bills 
etc. of four months of the year 1985. If the 
workman had worked at the Head Office as a 
casual worker M. W. 1 would have found evidence 
of payment of wages to him during those four months 
but he could not locate any such payment- M. W. 4 
Baban Pandey has stated that he was ported at the 
Head Office, Arrah as a Manager Accounts from 
February, 1984 to March, 1986. He has said that 
during that period of his posting no body by the 
name of Dinesh Kumar had worked in the Head 
Office. 

12. However as we have seen, there are over¬ 
whelming evidence and materials to prove that be 
worked ii ore than 2^0 days from 19-3-1988 to 
16-2-1989 as a casual worker at Dar.yan-Mohanm 
Branch and Ruppur Branch of the Bank, As 
we have seen the Branch Manager of Darwan 
Mohania Branch granted a certificate to tho 
workman on 24-12-1988 to the effect that he 
worked in that Branch from 19-3-1988 to 
24-12-1988 regularly Ext. W/7 (The Branch 
Manager of Ruppur Branch has also given a 
certificate dated 12-5-1997 to the effect tha' Dinc,h 
Kumar had weked from 30-12-1988 to 16-2-1989 
as a casuael sweeper. Even the witness of the 
Management (M. W. 2) has admitted in his cross- 
examination that the records which he had s.nt to 
the Head Office showed that Sri Dirtosh Kumar 
had worked continuously for more than 240 days 
in a Calendar year. The workman W, W. 1 in 
his evidence has suppoited his case that he worked 
as a full time worker from 9.30 A. M to 5.30 P.M. 
on every working day and that he performed 
the duties which a regular MesxengU or Sweeper 
performs, Ihe Management has not adduce any 
evidence to controvert such claim of tta workman. 


Thus, I find that the concerned workman Dinesh 
Kumar worked as a full time casual worker for 
a period more than 240 days in Darwan-Mohania 
Branch and Ruppur Branch of the Bank in 12 
Calender months preceding his retrenchment. 

13. Disengagement of workman w.ef. 17-2*1989 
amounts to retrenchment within the mcarinng of 
section (oo) of the I.D. Act. The case of the 
workman that the requirements of section 25F of 
the I, D. Act were not complied with while re¬ 
trenching the workman has not been disputed. 
The workman in his evidence has also said that at 
the time of retrenchement he was neither served 
with any notice nor pay in Ecu of notice i or retrench¬ 
ment compensation, the learned counsel appearing 
for the Management relying the decision of the 
Patna High Court reported in (2,000) (4) P. L, 
J. R. page 771 Sanjay Kumar Tew ary and others 
Vs. State of Bihar and others submits that termi¬ 
nation of engagement of a person working on daily 
wages does not amount to retrenchment within 
the meaffing of clause (oo) after insertion of sub¬ 
clause (bb) by Act, 49 of 19S4 w.e.f. 18-8-1984 
But it is now well settled law that a dally rated 
workman who has completed service for more than 
240 days within the meaning of section 25 (B) of 
the I. D. Act can not be terminated from service 
without complying the provisions of section 25F 
of the L D. Act (1997) (II) S C. cases page 396- 
Ratan Smgh Vs. Union of India and another, 
AI.R. 1994, S. C page 1638, (1996) (2) S.C. 
cases page 293, 

14. Thus, I and that the action of the Manage¬ 
ment of Bhojpur Rohtas Gramin Batik rn terminating 
the services of Sri Dinesh Kumar w.e.f. 17-2-1989 
without complying the provisions of section 25b 
of the T, D. Act is unjustified. The Issue No. 1 is 
accordingly decided in favour of the workman. 

15. Issue no. (ii) : It was pointed out on 
behalf of the Management that though the workman 
was disengaged wef 17-2-1989 no industrial 
dispute was raised until 19-1-1998 when it was 
raised by the letter of demand of the union. 
According to him stale dispute can not be the 
subject matter of the Reference. In this connection 
the decision of the Supreme Court reported m 
(2000) 4 P. L. J. R. (S.C.) Page 1 Nedungadi Bank 
Ltd. Vs. K. P. Mrdbavankutty and others has 
been cited, The facts oi tho case before the Supreme 
Court were quite different . It ihnt case before 
the Supreme Court the Respondent was dij- 
missed from service of the Bank finding him 
guilty of misc induct after the conclu¬ 
sion of Disciplinary proceeding. The P.cspondcnt 
thereafter filed an appeal to the Boaid of Director 
of the Bank. His appeal was dismissed by order 
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dated January 30, 1973. Then after a period of 
about 7 years the Respondent served a notice on the 
the Bant raising an industrial dispute. Since the 
Disciplinary proceedings tei initiated in the dismi¬ 
ssal of the employee and the matter finally rested, 
it was held that there was no rational basis for the 
Government to make a reference to the Tribunal 
to adjudicate the dismissal of the employee after 
a period of seven years. But in the present case the 

matter was not finally settled after the retrenchment 
of the workman. In Ajaib Singh Vs. The Sirhind 
Co-operative Marketing-cum-processing Service 

Society Ltd. and mother Respondent 1999 Lab 
l.C. 1485 the Hon’ble Supreme Court held that 
the provisions of Article 137 of the schedule to the 
limitation Act, 1963 are not applicable to the pro¬ 
ceedings under the LD. Act and that relief under it can 
be not denied to the workman merely on the ground 
of delay. The plea of delay if raised by the Employer 
required to be proved as a matter of fact by 
showing the real prejudice r.nd not as a 

merely hypothetical defence. No Reference to the 
Labour Court can generally be questioned on the 
ground of delay aloue. Even in a case where the 
delay is shown to be existing, the Tribunal, Labour 
Court or board, dealing wilh the case, can appro¬ 
priately mould the relief by declining to grant back 
wages to the workman till tbe date he raised the 
demand regarding bis illegal retrenchmcnt/termi- 
nation or dismissal, Tbe Court may also in 
appropriate cases direct the payment of part of 
the back wages instead of full back wages, In 
Ratan Singh Vs, Union of India and another 
1997 (11) S, C cases page 396 a consolidated 
amount of 25,000 was allowed for back wages as 
well as reinstatement as about 20 years has lapsed 
since the date of termination of service, As we 
have seen zerox copies of two l-tters Ext. W/ 
and W/4 have been exhibited in tin present case. 
These letters were written to the Management 
of the Bank by the concerned workman Dinesh 
Kumar seeking re-engagement/appointment 
Ext. W is the similar letter dated 24-6-1997. Thus 
according to the workman himself he had raised 
the industrial dispute fdr the first time on 24-6-1997. 
The workman has not even said in his oral evidence 
that he had raisod any demand with the Management 
before 24-6-1997. In the light of the decision of the 
Hon’ble Supreme Court in Ajaib Singh case as 
cited above in my view the workman is not entitled 
to get back wages till the date he raised the demand 
regarding his illegal retrenchment on 24-6-1997. 

16. The workman in his evidence has only 
clai ned for reinstatement in his service. He has 
qot claimed for any regularisation or for payment 


of higher amount of wages. It was rightly submitted 
by the leafned counsel for the Management that 
in the present case do order could be passed 
for regularisation of service of the workman. The 
setting aside the illegal order of retrenchment can¬ 
not confer on the person the, status which was not 
enjoyed by the person at the time the impunged 
order was passed (2000) (4) P.L.J.R. page 771 
(Sanjay Kumar Tiwari & Ors Vs. The State of 
Bihar and Ors.). 

17. In view of my above discussions I decide 
that the workman Sri DAnesh Kumar is entitled for 
reinstatement in nervice w.e.f. 17-2-1989 (the date 
when he was retrenched) with payment of back wages 
from 24-6-1997 tSll the date of reinstatement. The 
Refernece is accordingly answered . The Manage¬ 
ment is directed to implement this award within 
two months f'/om the date of its publication, 

18. This is. my award. 

S. K. MISHRA, Presiding Officer 

?ff 19 2001 
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New Delhi, the 19th April, 2001 

S.O. 965.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Nagpur as shown 
in the Annexurc in the Industrial Dispute between the 
employers in relation to the management of P.aiiway 
Mail Service and their workman, which was received 
by the Central Government on 18-4-2001. 

[No. L-41012/50/98-IR(B-rj] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 
PRESENT SHRI B.G. SAXENA, PRESIDING 
OFFICER 

REFERENCE NO. CGTT : 68/2000 

Employers in relation to the Management of 
Railway Mail Service 
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and 

Their workman Shri Ajay M, Shende 
AWARD 

The Central Government, Ministry of Labour, 
New Delhi, by ■ exercising the powers conferred by 
clause (d) of sub-section (I) and sub-section 2(A) of 
section 10 of tbc Industrial Disputes Act, 1947 has 
referred this dispute for adjudication vide order no. 
L-41012/50/98/IR(Bl) dated 31-12-1998 on the 
following schedule. 

SCHEDULE 

“Whether action of the management of Railway 
Mail Service “F” Division, Nagpur through jts (1) 
iSub Record Officer (J,S. Gr.II) “F” Dn., Nagpur in 
terminating the services of Shri Ajay M, Shpndc, 
R/o Gadge Nagar, Amravati is legal and justified? 

If not, to what relief the said workman is entitled?” 
Ajay M. Shende has submitted his Statement of 
Claim that he was appointed on Daily wages w.e.f. 
17-06-96 in R.M.S. Office, Amravati. He worked 
for 240 days continuously and has acquired the status 
of a permanent employee. He was getting wages 
Rs. 20/- per day which is contrary to the '.rules. On 
12r8-97 his appointment was cancelled without any 
reason. Other workman D.B. Nagture, V.S. Kolhe, 
D.B. Ingole arc still in service through they were 
appointed With him. He has claimed that he may be 
treated as permanent employee and regular pay be 
given to him. 

The management of R.M.S. through Superin- 
tertdent, R.M.S. (F), Division Nagpur contested the 
case and filed written statement on 05-08-99 in the 
C.G.i.T. Court no. 2 at Mumbai. The management 
stated that Ajay M. Shende was appointed for two 
months from 15-04-96 to 15-06-96 for filling water 
in the coolers during the summer season on daily 
wages. He was hot given apy work after 15-06-96, 
He has no right to claim his regular appointment. 

On behalf of the workman the affidavit of Ajay 
M. Shende was filed on 06-08-99. He was cross- 
examined on 13-09-2000, On behalf of management 
the affidavit of Shri S. V. Rao, Supdt. of R.M.S. 
Office was filed, The counsel for the workman did 
not turn up to cross-examine this witness on 06-12-2000- 

The management submitted Written Argument 
on 09 - 01 - 1001 . The counsel for the workman did 
not appear in the court on 23-01-2001. On 09-02-2001 
the workman submitted an application that he has 
filed an affidavit in support Of his claim and his affi¬ 
davit be treated as written notes of arguments. The 
case was again adjourned to 22-03-2001. The counsel 
for the workman did not turn to argue the case orally 


T t i j ,, = ■' ■ ■ 1 -nay-mu," - 

I Jiavt coneujered the. documentary and oral 
evidence on record. In cross examination the work¬ 
man Ajay M. Shende stated that he was employed 
for filling water in the coolers of R.M.S. Office fer 
two months j.e, from 15-04-96 to 15-06-96, i He also 
admits that the Department had informed him that 
service will be discontinued after two months. He 
says that on 17-06-96 he was again taken on work 
and worked upto 12-08-97. He has submitted .letter 
dated 17-06-96 (Exhibit W-l) issued from Sub Record 
Officer. This letter shows that he was called in the 
morning at 7 A.M. and again 3 P M. to appear in the 
office and may enquire What work he has to do 
He can work after taking the order for duty. This 
letter also therefore does not show that he was given 
any regular job or he was appointed for any specific 
period or for any specific work on 17-06-96. 

Another letter dated 12-08-97 has been filed by 
workman to show that order dated 17-06;95 and 
17i-06-96 were cancelled. This document also does 
not show that the workman was regularly working for 
240 days in any calendar year. The affidavit dated 
04-09-99 of S.V. Rao, Supdt. R.M.S. Office shows that 
Ajay M. Shende worked only for two months i.e. from 
15-04-96 to 15-06-96 on daily wages to fill water in 
the coolers during summer season. He was not 
employed after 15-06-96 for any work. 

The affidavit of the witness has not been challenged 
by the workman. Even the counsel for the workman 
did not appear to argue the case. 

There is nothing on record to show that the 
workman Ajay M. Shende was given any regular work 
in the R.M.S. Office after 15-06-01. There is no 
evidence on record to show that he got any wages from 
R.M.S. Dept, after 15-06-96. 

In the above circumstances the workman was not 
appointed for any regular work. He cannot claim 
for his permanent employment in R.M.S. Dept., 
when he was employed only for two months to fill 
the water in the coolers. The workman has not 
submitted any evidence to show that he worked for 
240 days in any calendar year. His claim is there¬ 
fore baseless. 

ORDER 

The action of the management of R.M.S. “F” 
Division, Nagpur through its Sub^Record Officer in 
discontinuing the service of Ajay M. Shende is legal 
and justified. The workman was not appointed on 
any regular post in R.M.S, 

He is not entitled to any other relief. 

Dated : 28-03-01 

B.G. SAXENA, Presiding Officer 
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New Delhi, the 19th April, 2001 

S.O. 966.—In pursuance of Section 17 0 f the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal Nagpur as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Railway Mail Service and their workman, which 
was received by the Central Government on 18-4-2001 

[No. L-41012/52/98-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 
PRESENT SHRI B.G. SAXENA, PRESIDING 
OFFICER 

REFERENCE NO. CGIT : 56/2000 

Employers in relation to the Management of 
Railway Mail Service 
and 

Their workman Shri Kailash S/o Shriram Manohar 
AWARD 

The Central Government, Ministry of Labour, 
Now Delhi, by exercising the powers conferred by 
clause (d) of sub-section (1) and sub section 2(A) of 
section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute for adjudication vide order no. 
L-41012/52/98/lR(B-l) dated 30-12-1998 on the 
following schedule. 

SCHEDULE 

“Whether action of the management of Railway 
Mail Service “F" Division, Nagpur through its (1) 
Sub Record officer (J.S. Gr. II) ‘F’ Dn. Amravati and 
(2) Superintenent, R.M S. ‘F’ Dn. Nagpur in termi¬ 
nating the services of Shri Kailash S/o Shriram 
Manohar, Amravati is legal and justified. If not to 
what relief the said workman is entitled ?” 

The workman Sh. Kailash S/o Shriram Manohar 
had submitted his statement of claim in C.G.I.T. 
1281 Gl|2001—10. 


Court no. 2 at Mumbai. This case was received on 
transfer from Mumbai in April, 2000. 

The workman Sh. Kailash has stated in his state¬ 
ment of claim that he was appointed as daily wages 
worker in R.M.S. Office at Amravati on 17-06-95 
in the existing vacancy. He was getting Rs. 20/- per 
day as wages. On 12-08-97 his appointment letter 
dated 17-06-95 and 17-06-96 were cancelled and he 
was terminated. He has worked for more than 
240 days and should be given regular pay of class IV 
employee. 

The Superintendent of Railway Mail Service “F” 
Division, Nagpur in their written statement dated 
05-08-99 contested the case. It is mentioned in 
written statement that Sh. Kailash was employed 
for two months from 15-04-95 to 15-06-95 for filling 
water in the coolers during summer season. Again 
he was appointed from 15-04-96 to 15-06-96 for two 
months on daily wages to fill the water in the coolers 
After 15-06-96 he was not given any work in R.M.S. 
Office. He is not in the service of R.M.S. department. 
He has not worked for 240 days in any calendar year. 

The affidavit of Kailash was filed on 06-08-99. 
He was cross-examined by the counsel for management 
on 22-09-2000. In the cross examination he admitted 
that he was provided work of filling water in the 
coolers from 15-04-96 to 15-06-96. He says that he 
was appointed from 17-06-96 to 12-08-97. The work¬ 
man has not submitted any document to show that he 
worked regularly from 17-06-95 to 12-08-97. 

During cross examination, the counsel of the 
workman represented that no appointment letter 
has been filed by the workman in the court for the 
above duration of the employment. 

On behalf of the management affidavit of Sh. 
S.B. Rao, Superintendent Railway Mail Service 
Office was filed. He was cross examined by the 
counsel for the workman Shri S.D. Malke. In cross 
examination this witness stated that no letter of 
appointment of the workman dt. 17-06-95 is in the 
record of his office. The Sub Record Officer has no 
authority to appoint any person for one year or for 
two years on daily wages. Thus, from the statement 
of this witness it is clear that the workman Sh. Kailash 
was not appointed for any regular job in the R.M.S. 
Office during the year 1995 or 1996. If the workman 
was appointed only for two months in any calendar 
year to fill the water in the coolers, he cannot claim 
his regular appointment. 

There is no evidence on record to show that the 
workman has worked for 240 days in any calendar 
year or he was paid for any work for 240 days in any 
calendar year. In these circumstances the claim of 
the workman is baseless. He is not entitled to any 
relief. 
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ORDER 

The action of the management of Railway Mail 
Service "F” Division, Nagpur through its Sub Record 
Officer (J.S. Gr. 11) ‘F’ Dn. Amravati and Superin¬ 
tendent R.M.S. ‘F' Division, Nagpur in discontinuing 
the services of Sh. Kailash S/o Shriram Manohar is 
legal and justified. The workman is not entitled to 
any relief. 

Dated : 28-03-2001 

B.G. SAXENA, Presiding Officer 
fTvtfi, 20 rd~ h 2001 
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New Delhi, the 20th April, 2001 

S.O, 967.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Chandigarh as shown in the Anncxurc in the 
Industrial Dispute between the employers in relation 
to the management of Northern Railway and their 
workman, which was received by the Central Govern¬ 
ment on 19-4-2001. 

[No. L-41012/9/94-1R (B-l)] 
AJAY KUMAR Desk Officer 

ANNEXURE 

BEFORE SHRI B.L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT., INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. I.D. 47 of 1995 
Sh. Sod agar Mai 
Village Qadir Pur, Post Office 
Rathana, Teh. R.S. Pura, 


Distt. Jammu (J&K) .Petitioner 

Vs. 

Northern Railway, 

Ferozepur (Pb.) .Respondent 

REPRESENTATIVES: 


For the workman : Shri D R. Sharma 
For the management ; Shri N,K, Zakhmi 


[Part II—Src. 3(ii)] 

AWARD 

(Passed on 22nd February, 2001) 

The Central Govt. Ministry of Labour vide 
Notification No. L-41012/9/94-I.R. (B.I) dated 31st 
May, 1995 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of 
Northern Railway in terminating the services of 
Shri Sodagar Mai w.e.f. 29-7-91 is legal and justi¬ 
fied? If not, to what relief the workman is entitled 
to?” 

2. Today the case was fixed for evidence of the 
parties. The rep. of the workman has made the 
statement that the workman does not want to pursue 
with the present reference further as he got the emp¬ 
loyment with the management and the reference bo 
returned to the Ministry as no dispute award. In 
view of the statement of the rep. of the workman, the 
present reference is returned to the Appropriate Govt, 
as no dispute Award. Appropriate Govt, be infor¬ 
med. 

Chandigarh, 22-2-2001 

B. L. JATAV, Presiding Officer 

fHffosft, 20 mJu, 2001 

JfTT.m. 9 6 8-—XtW*PP favir 19 4? 

(1947 ¥T 14) tfr mu 17 v 
tfUFrc otYi rut % wto % fiptfapFT xfir 
EfffisRTT % 5fT% mjsfsr if faferc xftiftfipp 
fTO Jr %?sfPr supr xftmfw arfmpTu/ufi 

=kt swifarcr i, aft %?ftv 

jtupr vr 19-4-2001 4 ft gm *tt 1 

[?r. par-41012/10/9 4 -vrt xtk (art-I)] 

xr^rff Tffirr, fun wfttTC'i 

New Delhi, the 20th April, 2001 

S.O. 968.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Chandigarh as shown in the Annexurc in the 
Industrial Dispute between the employers in relation 
to the management of Northern Railway and their 
workman, which was received by the Central Govern¬ 
ment on 19-4-2001. 

[No. L-41012/iy/94-lR (B-I)] 
AJAY KUMAR, Desk Officer 
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S.O, 969.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal/Labour 
Court, Chandigarh as shown in the Anncxure in the 
Industrial Dispute between the employers in relation 
to the management of Northern Railway and their 
workman, which was received by the Central 
Government on 19-4-2001. 


BEFORE SHRI B. L. JATAV, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. ID 51 of 1995 
Sh. Vijay Kumar, 

Village & Post Office : Jamal, 

Teh, : Pathankot, 

Distt. Gurdaspur (Pb.) . .Petitioner 

Vs. 

N orthern Railway, 

Ferozepur (Pb). .. Respondent 

REPRESENTATIVES : 

For the workman : Shn D. R. Sharma 

For the management : Shri N. K. Zakhmi 


[No. L—41012/165/93—1.JR. (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 
Case No. I.D. 28/95 


AWARD 

(Passed on 22nd February, 2001) 

The Central Govt, Ministry of Labour vide Noti¬ 
fication No. L-41012/10/94-1.R, (B.I) dated 1st June, 
1995 has referred the following dispute to this Tribunal 
for adjudication : 

“Whethor the action of the management of 
Northern Railway in terminating the services of 
Shri V'jay Kumar w.af. 31-7-90 is legal and justi¬ 
fied ? If not, to what relief the workman is 
entitled to?” 


Shri Sham Singh S/o. Sh. Tula Ram, 

Hut No. 180, East Colony, 

Jammu Tawi (J&K). » —Petitioner 

Vs. 

The D.R.M., 

Northern Railway, 

Ferozepur (Pb.). —Respondent 

REPRESENTATIVES : 

For the workman : Shri D. R. Sharma. 

For the management: Shri N. K. Zakhmi. 


2 Today the case was fixed for evidence of the 
parties. The rep, of the workman has made the 
statement that the workman does not want to pursue 
with the present reference further as he got the emp¬ 
loyment with the management and the reference be 
returned to the Ministry as no dispute Award In 
view of the statement of the rep of the workman, 
the present reference is returned to the Ministry as 
do dispute Award Appropriate Govt, be informed, 

Chandigarh. B. L JATAV, Presiding Officer 

22 - 2 - 2001 . 

20 Wfo, 2001 

spT.STi. 969.—iWta flfisrnPET, 1947 

( 1947 tpT 14) 5Pt HiTT 17 $ F 

ff tyrc T-fft) 7^4 % % Fsra fahWr fYt 

if STtefrftFF 

if TFFR xfoftf’FP trfaWT/^TR- 

smfvpt art 

5Ft 19-4-2001 V) STRf ’Ft gFF *4T I 

[d. tntf— 41012/lfis/ 9 3—sin: (tfl-I)] 


AWARD 

(Passed on 22nd February, 2001) 

The Central Govt., Ministry of Labour vide Noti¬ 
fication No. L-41012/165/93-LR. (B.I) dated 3rd May, 
1995 has referred the following dispute to this Tribunal 
tor adjudication : 

“Whether the action of the management of 
Northern Railway, Ferozepur in terminating the 
services of Shri Sham Singh w.e.f. 31-7-90 is legal 
and justified ? tf not, to What relief is the work¬ 
man entitled to ?” 

2, Today the case was fixed for evidence of the 
parties. The rep. of the workman has made tha 
statement that the workman does not want to pursue 
with the present reference further as he got the emp¬ 
loyment wiih the management and the reference be 
returned to the Ministry as no dispute Award. In 
view of the statement of the rep. of the workman, 
the present reference is returned to the Ministry as 
no dispute Award. Appropriate Govt, be informed. 

Chandigarh B. L. JATAV, Piesiding Officer 

22 - 2 - 2001 . 
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17 Wfaf, 2001 

^ri.^rr. 970.—snsftfw f^rre 1947 
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New Delhi, the 17th April, 2001 

<LO. 970.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribual, (No. I), 
Dhanbad as shown in the Annexure in the Industrial 
dispute between the employers in relation to the 
management of M/s. CCL and their workman, 
ffiich was received by the Central Government on 
1 7-4-2001. 

[No. L-20012/3/90-I.R. (C-I)j 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
NDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

n the matter of a reference under Section 10(l)(d) 

2A) of the Industrial Disputes Act, 1947. 

Reference No. 177 of 1990 

arties : 

Employers in relation to the management of 
Swang Washery of M/s, C.C. Ltd. 

AND 

Their Workmen, 
resent : 

Shri Sarju Prasad, Presiding Officer, 
nnearances : 

x x 

'or the Employers : 

Shri D. K. Verma, Advocate, 
or the Workman : 

Shri R, K. Mishra, Secretary Rashtriya Colliery 
xazdoor Sangh, Swang Washery Branch. 

tate : Jharkhand Industry ; Coal 

Dated the 16th March, 2001 


AWARD 

By Order No. L-20012(3)/90-LR, (Coal-I) dated, 
the 21st August, 1990 the Central Government in 
the Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal : 

“Whether the action of the management of 
Swang Washery of C.C.L., P.O. Swang, Distt. 
Giridih in putting Sri R. K. Mishra under suspen¬ 
sion is justified ? If not, to what relief the work¬ 
man concerned is entitled ?” 

2. The present industrial dispute has been raised 
by R. K. Mishra as a Secretary of Rashtriya Colliery 
Mazdoor Sangh, Swang Washery Branch, The 
reference is for adjudication as to whether the action 
of the management of Swang Washery of M/s. C. C. 
Ltd,, P.O. Swang, Distt. Giridih in putting R. K. 
Mishra under suspension is justified ? If not, to what 
relief the workman concerned is entitled ? 

3. The brief facts; giving rise to this industrial 
dispute is that the concerned workman, R. K. Mishra 
was employed in Swang Washery of M/s. C.C. Ltd. 
as Foreman Incharge. He was served with a charge- 
sheet dated 12-2-89 and was placed under suspension 
with immediate effect till further order by the Project 
Officer of Swang Washery. The allegation against the 
concerned workman was that on 11-2-89 he left his 
place of duty at about 10.45 A.M* and entered into 
the office of the Senior Personnel Officer, Swang 
Washery, V. K. Srivastava and in a most contemp¬ 
tuous manner asked Sri Srivastava “ABHI KITnA 
TIME HUA HAL APKI KAB SE KAB TAK 
DUTY HA1”. On being asked by Sri Srivastava as 
to why he was asking him, the concerned workman 
told him that “MAI KUEN PUCH RAHA HUM 
ABHI BATATA HUM”. At this it is alleged that 
Sri Srivastava told the concerned workman to go and 
do his duty, but the concerned workman shouted at 
the Sr. Personnel Officer and told him “ABHI TUM 
ANDHIARA ME HO. UJALE ME BAHAR 
NIKALO. ABHI TUMHE BATATA HUM- ABHI 
CANTEEN JAKE DEKHO.” At this, it is alleged, 
Sri Srivastava told the concerned workman that he 
will see that, then the concerned workman is alleged 
to have threatened by uttering “TUMHARE BAL 
BACHEAHAIKI NAHIN, VADI BAL BACCH EA 
SE MOH HAI TO SAMBHAL JAO. KAL SUBHA 
TUM SAMHBAL KAR ANA. KAL KI SUBHA 
TUMHARIAKHRI SUBHA HOGl. TUM suba 
NAHIN DEKHPAO GE.” 
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4. Upon the aforesaid, allegation in the' charge- 
sheet dated 12-2-89 the concerned workman was 
placed' under suspension- tilh further order. The 
concerned workman had replied to the chargesheet, 
but the management was not satisfied' with! the reply 
and therefore the Project Officer of Sawang Washery 
appointed Sri R. B. Singh* Personnel! Manager,. 
Katbara* Area, as the Enquiry Officer to hold' an 
enquiry into the charges framed against R. K. Mishra. 
Against the aforesaid suspension order the present 
industrial' dispute has been raised by the concerned 
workman himself as Secretary of Rashtriya Colliery 
Mazdoor, Sangh, Sawang Washery Branch challenging 
the suspension order of the management. 

5. The concerned workman- has filed a written’ 
statement after the reference order was received 1 in’ 
this Tritounal'in which he has alleged that an industrial 
dispute and nOn-implfcmentation issue was continuing 
and as a revenge the management has taken the disci - 
plinary action agaihst the concerned workman, R. K. 
Mishra by declaring him as ‘PERSONA NON 
GRATA’ and'suspended him from work from 12-2-89. 
In addition to this some employees including office 
bearers of the union were transferred from Sawang 
Washery which' effected their service condition and' 
seniority during the pendency of conciliation procee¬ 
ding. Severalcascs were lodged against tShri Mkhra 
by the management and were under trial with the 
Court of the S.D.M., Bermo at Tehu- hat*, Giridih*. 
However, Shri Mishra was acquitted of all'the charges 
by the 1 said Court. Hence all charges/complaints 
brought against Shri Mishra should be treated as null 
find void. Further according to him on 13-3-89 J a 
letter wag submitted by the union of the concerned 
Workman in regard to alleged unfair labour practices 
etc. to the Chairman, Coal India Ltd. which was 
taken up by the Asstt. Labour Commissioner (C), 
Hazaribagh. The conciliation proved to be failure 
On 6-9-89. Even the proposal of arbitration under 
I.D. Act as well as under code of disciplihe was not 
acceptable’ by the management. The stayal of dis¬ 
ciplinary action as well as transfer i.e. maintenance 
Of ‘status-quo’ as advised by the A-L.C. (C), Hazari¬ 
bagh vide letter dated 10-7-89 till the decision of the 
trial court is arrived at, has been disobeyed and 
violated by the management. Further according to 
him it was decided* at corporate level’ on 12-1 -90 to 
lift the ‘PERSONA NON GRATA’ as well as sus¬ 
pension order but the management of Sawang Washery 
issued a letter on 25-1-90 awarding Sri Mishra punish¬ 
ment alongwith withdrawal of suspension. This 
Could not satisfy the authority of Sawang Washery 
totally for which they issued a corrigendum by letter 
dated 26-2-90 inserting the words ‘the stoppage of 
three increments will hold good for all* the seven* 
chargesheets in totality’, only to strengthen tire 
revenge after lapse of one month from the issuance 


of letter dated»25-l -90 against* Sri Mishra. According 
to hira(.the aotion>of, the management is in order to 
harass* the office bearers.of the union* and put them to 
loss for trade union- activities, 

6. The management has submitied its written 
statement stating that the preseni dispute is not an 
industrial dispute a& defined in Sbc.2(k) of the Ft). 
Act. The concerned workman has himself raised 
the present dispute which is not maintainable. Ac¬ 
cording to the management, the concerned workman 
was a Foreman Incharge in Sawang Washery of 
M/S.C.C.Ltd. Initially this washery belonged to 
National Coal Development Corporation (N.C.D.C.) 
a Government Company and following the nationali¬ 
sation of Coking Coal'Mines with effect from 1-5-1972" 
and Non-Coking Coal Mines with effect from 1-5- 
1973 the coal industry was re-organised. The name 
of N.C.D.C. was changed to Central Coalfields Ltd. 
The said washejy is covered by Certified Standing 
Order of N.C.D.C. Further according, to them it 
was reported to the management that tho concerned 
workman, R. K. Mishra has. committed certain acts 
of misconduct. Thereafter he was issued with charge- 
sheet dated 12-2-89 and was placed under suspen¬ 
sion with immediate effect till further order by the 
Project Officer, Sawang Washery, who is discipli¬ 
nary authority in this case. Tho management has 
mentioned the detailed allegation in that charge- 
sheet which bag already been mentioned above in 
the foregoing 1 paragraph* Again R. K. Mishra 
was reported to have 1 committed' certain* act of mis¬ 
conduct on 26-2-89 for which the Project Officer 
issued’ chargesheet on 27-2-891 Thereafter it is 
alleged that another incident on 1-3-89 was reported* 
against tho concerned workman for whibh charge-¬ 
sheet dated 8-3-89 was issued. Similarly another 
incident of misconduct was reported, against Fun 
on 5-3-89 for which* another chagosheet dated’ 8-3-89 
was issued. Thereafter another- incident of mis¬ 
conduct was reported against him for which another 
chargesheet dated 8-3-89 was issued. On 6*3-89 
also certain misconduct was reported against R.K. 
Mishra for which a separate chargesheet dated 8-3-89 1 
was issued to* him and lastly for a misconduct dated 
27-3-89* a chargesheet dated 27/28-3-89 was issued 
to him. According to thc management, R. K. Mtehra 
had replied to the charge which was found* not satis¬ 
factory and therefore' domestic enquiry* was consti¬ 
tuted against him to enquire into* the allegation of. 
misconduct in seven chargesheets, by different Enqui ry 
Officers. It is alleged that the concerned workman 
took part in the enquiry proceeding partly thereafter 
left the enquiry proceeding, therefore the manage¬ 
ment proceeded with ex-parte enquiry and the En¬ 
quiry Officers submitted report against him holding 
guilty of all the charges levelled against Shri Mishra. 
Thus,according to the management six or seven 
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charges were issued against the concerned workman 
for committing various misconducts on various dates 
and upon the domestic enquiry he was found guilty 
of ajl the charges. Therefore the management has 
decided to dismiss him, but the General Manager 
of Kathara Area took a linient view and instead 
of dismissal awarded punishment of stoppage of 
three increments and withholding of the wages for 
the suspension period less the subsistence allowance 
paid to the concerned workman. According to 
the management the concerned workman has ten¬ 
dered an apology then the management has taken a 
linient view. Therefore, according to the management, 
the concerned workman is now stopped from chal¬ 
lenging suspension order. Further according to 
them this court has to confine its award to the term 
of reference only and cannot enlarge the scope o 
reference to consider subsequent punishment awarded 
to the concerned workman. The management has 
further pleaded that before awarding punishment 
the management has conducted a fair and prop er 
domestic enquiry, therefore at the first instance the 
fairness and propriety of the domestic enquiry should 
be considered if at all this Tribunal is to considered 
the punishment and thereafter if the domestic en¬ 
quiry is found not to be fair and proper then the 
management may be given opportunity to justify 
its action. 

7. In pursuance of the pleading of the manage- 
ment, the management had started to adh.eie its 
evidence to prove the fairness and properiety of 
the domestic enquiry held by the management but 
this Tribunal by order dated 27-4-94 held that as 
per terms of reference this Tribunal is only to ad¬ 
judicate about the justification of suspension order 
rt nd cannot adjudicate as to whether or not the pu¬ 
nishment awarded after domestic enquiry was justi¬ 
fied. Therefore the management was directed to lead 
evidence only in justification of the suspension order. 
That order has not been challenged by either party 
and has become final. Therefore, in view of the 
erder of thsi Tribunal dated 27-4-94 the Tribunal 
will adjudicate only the justification of the suspen¬ 
sion order nothing more or nothing less than this. 
In other words, this Tribunal is not going to sec 
whether the domestic enquiry is fair and proper and 
subsequent punishment is justified or not. The 
only point which requires to be adjudicated as per 
reference order is whether the action of the manage¬ 
ment in suspending tho concerned workman ‘pend¬ 
ing domestic enquiry’ is justified. 

8 . A rejoinder has been filed by the concerned 
jvorktnan to the written statement of the manage¬ 
ment in which ho has taken plea that Certified Stand¬ 
ing Orders of N.C.D.C. is null and void because the 
name of N.C.D.C. has been changed and registered 
■lead Office has also been changed. Therefore, as 


per Industrial Employment (Standing Orders) Act 
the same is null and void. Further plea of the con¬ 
cerned workman in its rejoinder to the wirtten state¬ 
ment of the management is that the Project Officer 
is not a disciplinary authority against the concerned 
workman and therefore he is not empowered either 
to issue chargeshcet or suspend the concerned work¬ 
man. According to him his appointing authority 
was Chief Engineer (Electrical/Mechanical), Dar- 
bhanga Houso, Ranchi, therefore neither the Project 
Officer nor the General Manager are his disciplinary 
authority. 

9. First of all let us see whether the Certified 
Standing Order of N.C.D.C. Ltd. whose name has 
been changed as M/s. C.C. Ltd. after the nationalisa¬ 
tion of Coal Industry is null and void. The con¬ 
cerned workman lias not been able to cite any pro¬ 
vision of law under which the Certified Standing 
Order of the Company wall become null and void 
in case its name and Held Office is changed. There 
is no such provision in the Industrial Employment 
(Standing Orders) Act under which a company is 
required to get its Standing Order certified contains 
any provision under which if the name of the comp¬ 
any is changed the Certified Standing Order will 
become null and void, therefore the plea of the con¬ 
cerned workman that the Certified. Standing Order 
of the N.C.D.C. Ltd. is null and void is baseless and 
not tenable. Accordingly I find that the Certified 
Standing Order of N.C.D.C. is applicable with res¬ 
pect to the workmen of Sawang Coal Washery even 
if the name of N.C.D.C. has been changed as M/s. 
C.C. Ltd. The Certified Standing Order of N.C.D.C. 
is in the library of this Tribunal and extract copy 
of Certified Standing Order has been filed by the 
management also along with is written argument 
which has not been disputed by the workman. It 
appears that Clause 17 of the Certified Standing 
Order of N.C.D.C. provides that a workman may 
be suspended of fined or his increment may be stopped 
or he may be demoted or dismissed without notice 
jF lie is found to be guilty of misconduct provided 
that suspension without pay as a punishment shall 
not exceed ten days. The workman may be sus¬ 
pended pending departmental enquiry and in such 
case he shall be paid subsistence allowance half of 
his wages for a period upto 30 days and if he is kept 
suspended by the management beyond 30 days then 
subsistence allowance will be at the rate of 3/4th 
of the wages, but if the enquiry is delayed beyond 
30 days because of the workman, susbistcnce allow¬ 
ance will be reduced to 1 /4th of his wages. Thus, 
under Clause 17(i) there is provision for suspension of 
a workman. A suspension may be as a punishment 
or a suspension may be pending departmental en¬ 
quiry. If suspension is as a punishment then it 
should not exceed ten days, but if it is a suspension 
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pending departmental enquiry then it shall continue 
till departmental enquiry is completed subject to 
payment of subsistence allowance as mentioned 
therein. In the present ca,e it is the suspension of 
the second count i.o , su.peisio’i pending depart¬ 
mental enquiry. Thus from the Clause 17 of the 
Certified Standing Order it is crystal clear that a 
a disciplinary authority has right to suspend a work¬ 
man pending departmental enquiry subject to 
payment of subsistence allowance pending a depart¬ 
mental enquiry into the alleged charge of miscon¬ 
duct. This provision further contains that if a work¬ 
man is not found guilty of the charge framed against 
him, he shall be deemed to be on duty during full 
period of his suspension and he shall be entitled to 
receive same wages as he would have received it, if 
he had not been suspended. Thus suspension pend¬ 
ing departmental enquhy is not a punishment- 

10', The concerned workman has stated that he 
was appointed by Chief Engineer (Electrical/Mechani¬ 
cal), Darbhanga House, Ranchi, therefore the Pro¬ 
ject Officer of Sawang Coal Washery is not a compe¬ 
tent authority to issue a chargesheet against him or 
to suspend him pending domestic enquiry. The 
management has filed the Office Order of N.C.D.C., 
Darbhanga House, Ranchi issued by the Chairman- 
cum-Managing Director from which it appears that 
the Chairman-cum-Managing Director of N.C.D.C. 
under the powers conferred by S.O. 17(H) of the 
Certified Standing Order as amended by corrigendum 
dated 15-7-89 of Chief Labour Commission;(-(Central-* 
and Appellate Authority under the Industrial Emp¬ 
loyment (Standing Orders) Act for the purpose of 
S.O. 17(ii) the following officers shall exercise the 
power for apporval of punishment as referred to 
thereunder in respect of workmen working or posted 
to work for time being in the unit, soction, depart¬ 
ment or establishment under their respective jurisdic¬ 
tion or control : (1) AH General Managers, (2) All 
Area General Managers, (3) All Addl. Area General 

Managers.,. (10) All Project Officers of Wash- 

eries. Thus, from the Office Order dated 9-6-70 of 
the N-C.D.C. all the Project Officers of tho washeries 
have been delegated powers of approval of punish¬ 
ment with respect to the workmen posted in their 
respective units. Therefore, I find that the Project 
Officer of Sawang Coal Washery had been delegated 
power to take disciplinary action including the ap¬ 
proval of dismissal, therefore there is no lack of 
jurisdiction in issuing of chargesheet and puting tho 
concerned workman suspended pending departmental 
enquiry. Therefore, on this score the Order of sus¬ 
pension is not illegal or void. 

11. Now coming to the merit of the case we 
fin d that the management has examined R.D. Pandey 
who was appointed as MW-1, Vinoy Kumar Sri- 
vastava, Sr. Personnel Officer of Swaaug Coal Wash- 
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ery at MW-2 who has made report that on 11-2-8 ® 
R. K. Mishra came to his office, threatened him 
with dire consequence and for that he has filed writ¬ 
ten complaint to the Project Officer. The written 
complaint has been brought On record and has been 
marked Ext. M-15 which contains details of allega¬ 
tion against tho concerned workman. The concern¬ 
ed workman too has examined himself as WW-1 
and he has come to say that the allegations levelled 
against him by V. K. Srivastava are all biased be¬ 
cause in the year 1987 there had been hot exchange 
of words between- the conerned workman and V. K. 
Srivastava over the matter of payment of contract 
labours and B. K. Srivastava, younger brother of 
V.K. Srivastava was working as Munshi of that 
contractor, Manik Chand Jain and for that incident 
he was issued a chargesheet, but he has not filed that 
chargesheet to show that prior to this incident 
V.K. Srivastava had having any grudgo against the 
concerned workman.. Regarding the incident of 
11-2-89 he has stated that a lizard was floating dead 
in the tank containing drinking water on 11-2-89. 
He went to Sri Srivastava to bring to his notice this 
health hazard and made complaint to him but Sri 
Srivastava asked him to go away and there was hot 
exchango of words between him and the concerned 
workman. But we find neither in the written state¬ 
ment of the concerned workman nor in the reply 
to the chargesheet of the concerned workman, or 
there is any story regarding floating of lizard. The 
concerned workman himself has admitted that he 
had hot exchango of words between V.K. Srivastava 
on 11-2-89. This shows that at least some incident 
has taken place on 11-2-89. Whether that incident 
is true or not is a matter of enquiry and the concerned 
workman would have very well shown in the domestic 
enquiry that as a matter of fact the incident has not 
taken place as alleged by V.K. Srivastava, rather 
it was due to floating of lizard in the water tank of the 
canteen. As a matter of fact if we go through the 
Standing Orders of the company we find that a sus¬ 
pension pending enquiry do not require that the 
allegations of the chargesheet must be proved before 
placing of the concerned workman under suspension. 
The management has to exercise the desirability of 
placing the concerned workman under suspension 
subject to a prima facie charge of serious misconduct. 
Tu the present case the charge of misconduct was 
that he left duty place and he abused a Sr. Personnel 
Officer, misbehaved with him and even threatened 
him to do away with his life. Sub-clauscs (c) and (r) 
of clause (1) of S.O. 17 arc the misconduct alleged to 
have been committed by the concerned workman. 
Clause (c) is with respect to wilful insubordination 
or disobedience and sub-clause (r) is threatening, 
abusing ot assaulting any superior or co-worker. 
Thus, the allegations as contained in the charge- 
sheet dated 12-2-89 by which the concerned workman 
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was placed under suspension till further order i.e. 
till domestic enquiries were withjrespect to misconduct 
as mentioned in S-T). I7(l)(c) and 17(‘l)(r). To 
threaten a superior or abuse him is a serious miscon¬ 
duct and so is wilful insubordination or disobedience, 
therefore on such charges if a management puts any 
workman under suspension then the same cannot be 
said to be-unjustified. But let us see whether the said 
suspension was as a revenge to the trade union 
activities of the concerned workman or was a pure and 
simple suspension under powers conferrediby Si0-l7(l) 
oftthe Company? The concerned workman has filed a 
lot of papers In this ease which have been marked 
EXt. >W-1 to W-7/12. Eats, W-l and W-4 are the 
memo dated 7-4-89 after the concerned workman was 
placed under suspension by which he was declared 
‘’Persona Non Grata’ due to his continuous abusing, 
threatening the life Of Personnel Officer, Project 
Officer, Sr. Executives and stopping Corporation 
Vehicle and restraining the executives of Sawang 
Washery while discharging their duties, and 'therefore, 
the management has decided not'to make any nego¬ 
tiation -with him. The concerned workman has 
filed a letter addressed to V. K. Srivastava, Sr. Per¬ 
sonnel Officer which is dated 11-2-89 from which it 
appears that the concerned workman has levelled 
several charges against himand has demanded expla¬ 
nation from him as if he is the disciplinary authority 
of 'V. K; Srivastava. This letter dated 11-2-89 by the 
concerned -workman 'goes to show that he -has for¬ 
gotten ffiis limit and he ‘is challenging the authority 
Of his superior as IT he is the boss of Sr. Personnel 
Officer. Ext. 'W-5 is the letter of Project Officer by 
Which some disciplinary action dated '6-8-85 was 
withdrawn. Ext. W-6 is a letter dated 26-10-87 by 
the Project Officer in which some serious allegations 
Of misconduct : has been alleged against him as men¬ 
tioned in S:0. 17(l)(r) and 17(l)(g) and explanation 
was chlledfor from him. Ext. W-7 is purported to 
be a letter of‘SUb-Divisional Officer, Bermo dated 
17-2-89 i:e. after ’the charge sheet with respect 
to some-allegation made by the concerned workman. 
Ext. W-7/1 is letter of Damodar Pandey, General 
Secretary to Director (P) regarding implementation 
Of certain decision. This letter is also after the con¬ 
cerned wofkman was placed under suspension. 
Again'Ext.’‘W-7/2 is the letter dated 14-4-89 i.e. after 
he was put under suspension by which the concerned 
workman was directed not to approach any Washery 
Officer in person directly. He should submit any 
matter in writing. Ext. W-7/3 is purported 'letter 
dated 30-12-88 by the concerned workman'for imple¬ 
mentation Of certain decisions. Ext. W-7/4 is a letter 
Of Project Officer dated 30/31-12^88 by which he'was 
requested for discussion with the-Project Officer on 
2-1-89 at 5 P.M. Ext. W-7/5 is another Tetter of Dy. 
Chief Personnel Manager, Kathara dated 2-2-89 by 


which certain grievance of the concerned workman 
regarding promotion has been replied and Ext. W- 
7/6 is a letter of the concerned workman as a Secre¬ 
tary dated 26-12-88. Ext. W-7/7 is a letter to the 
Officer-in-Charge dated 12-2-89 i.e. after the concerned 
workman was put under suspension making allega¬ 
tion against the officers of the washery including V. K. 
Srivastava regarding sabotage of National property. 
Exts. W-7/8, W-7/9, W-7/11 are letters regarding 
enquiry after the charge-sheet. Many documents 
have been filed without any relevancy in order to 
make the record cumbersome. It appears that after 
the concerned workman was suspended he has created 
a lot Of papers in retaliation. But from the docu¬ 
ments filed by him or evidence adduced by him there 
is nothing from which it can be presumed that the 
management has suspended him only because of his 
trade union activities. A trade union leader is not 
immune from any disciplinary action if he commits 
any misconduct as contained in the Certified Standing 
Order of the company because a workman is the 
Secretary of the union. He is not at a liberty to 
abuse his superiors and go scot free. The manage¬ 
ment has filed all the six charge-sheets to show that 
even if the concerned workman was suspended he 
did not stop, rather, he had been misbehaving with 
the officers of the coal washery and doing subversive 
actions against the maintenance of discipline and 
decorum. It appears that he had no hesitation in 
threatening a superior dfficer and misbehaving with 
him as if he is the boss of entire coal industry. There¬ 
fore, in my opinion on merit also the action of the 
management in suspending the concerned workman 
pending domestic enquiry is fully justified. The con¬ 
cerned workman is not entitled to any relief. 

12. According I render. 

Award 

That the action of the,management in suspending 
the concerned-workman is justified and the concerned 
workman is not entitled to any relief. 

SARJU PRASRD, Presiding Officer 
17 xrsfa, 2001 
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New Delhi, the 17th April, 2001 

S.O. 971.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947;, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 1), Dhanbad as shown In the Annexure 
in the Industrial Dispute between the employers in i elation 
to the management of M|s. BCCL and their workmen, which 
was received by the Central Government on 17-4-2001. 

l'N‘o. L-200i2j54|92-TR(C-J)j 
S. S. GUPTA, ynder Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT DHANBAD 

PRESENT: 

Shri Sarju Prasad, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(l)(d) 

of the I.D. Act, 1947 

Reference No. 110 of 1992 

PARTIES: 

Employers in relation to the management of Loyabad 
Colliery of M/s. BCCL and their workmen. 

APPEARANCES: 

On behalf of the workmen: Shri S S Bhattacharjee, 
Advocate. 

On behalf of the employers : Shii H. Nath, Advocate. 
STATE: Jharkhand INDUSTRY: Coal 

Dated, Dhanbad, the 23rd March, 2001 

AWARD 

Tlie Government of India, Ministry of Labour, in exercise 
o( the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/(54V 
92-I.R.(Coal-I), dated, the 29th September, 1992. 

SCHEDULE 

"Whether the demand of Rashtriya Colliery Mazdoor 
Sangh for employment of Shri Sunil Kumar and 
22 others (as per enclosed list with the order of 
reference) on the roll of BCCL and payment of 
wages as per NCWA is justified 7 If so, to what 
relief the workmen are entitled 7” 

2. The present dispute arises out of a demand of Roshtriyai 
Colliery Mazdoor Sangh for employment of Sunil Kumar 
afid 22 others on the roil of BCCL and payment of wages 
as per NCWA. 

3. According to the sponsoring union Sunil Kumar and 
22 others were regularly working since 1987 as stone cutter 
under Loyabad Colliery of M/s. BCCL. The stone cutting 
job is a prohibited category of job in which the Central 
Government has issued notification and has prohibited for 
engagement of contractor or contract labour. The LEO(C) 
Katrasgarh who also inspected the site where the concerned 
persons were working, by his letter dt. 26-2-88 addressed to 
the Dy. C.M.E./Agent of Loyabad Colliciy of BCCL has 
Pointed out that the concerned persons were work in a in the 
prohibited category of job and have completed 240 days 
attendance. Therefore, their services should be departmentalis¬ 
ed and they should be treated m employees of BCCL bu» 
the management of Lovabad Colliery did not regularise them 
jjs employees of BCCL although the work which the con¬ 
cerned workmen-were doing was required to ensure smooth 
flnd sufficient supply of sand to ropeways which are very 
itnurh essential for the production of coal and to ensure 
tafe f v of Mln-s TV sponsoring union Vs oiised a demand 
ffor their employment in the year 1990 whereupon the manage¬ 
ment expressed their willingness to settle the dispute by 
1281 GJI2001—11. 


amicable negotiation but the management did not abide by 
their assurance and the union has to re-open the dispute 
in 1991 which ended in failure and present reference has 
been made. According to the sponsoring union the concerned 
workmen are for all jAirposes the employees of M/s. BCCL 
but the management is projecting them as contractor labour 
under the contractor Shyamal Kumar a contractor. But, in 
fact Shyamal Kumar is also one of the concerned workman 
and the management is projecting him a a contractor in order 
to camouflage the real issue. The concerned person® have 
been paid much below the iate of wages payable to stone 
cutter under NCWA, On the aforesaid around the sponsoring 
union has demanded that an Award be passed in favour 
of the concerned persons directing the concerned manage¬ 
ment to regularise them aS their workmen on the roll of 
M/s. BCCL. 

4. The case of the management on the other hand is that 
the present reference is bad because no industrial dispute 
as defined under ID. Act exists because there is no relation¬ 
ship of employer and employee between the concerned work¬ 
men and the management and MA BCCL, Further, according 
to them one M/s. Shyamal Kumar, a Civil Contractor was 
awarded a contract of deepening of river near Loyabad 
ropeway by work order dt. 26-2-87 in order to collection of 
sand in tho river and so that the same be transported 
to the colliery through ropeways. This was a surface job. 
The said contractor had engaged his own labour to perform 
the joh. The job was not stone cutting job and was purely 
of temporary nature. Therefore, no relationship of employer 
and employee ever exist® between the concerned persons and 
the management of BCCL. As a matter of fact it was the 
contractor who was supervising their work and, the maange- 
ment has nothing to do with their engagement and has 
absolutely no control over tnem. Theiefore, the present dispute 
is bad and is not an industrial dispute. Further according to 
them initially the dispute was raised by the sponsoring union 
for Sunil Kumar and 20 others and subsequently names of 
two presons have been added. The concerned persons were 
never on the roll of BCCL and they were not employed by 
the management of Mines. Further according to them the 
sponsoring union has failed to give the details of parentage 
and address along with photographs of the concerned persons. 
Therefore, they are all bogus persona and job seekers but 
want to be employed cm the roll of BCCL by backdoor 
method. Accord!nc to the management of BCCL. BCCL has 
got its own appointment policy and only those persons are 
appointed whose names are sponsored through the Employ¬ 
ment Exchange or through advertisement but the concerned 
persons were never recruited by M/s. BCCL. Further, accord¬ 
ing to them BCCL has got surplus work force and therefore 
it is not possible for them to give employment to the con¬ 
cerned persons. In the remit, the management has prayed 
to give an Award against the concerned persons. 

5. From the pleadings of the parties it is apparent that 
according to the management also the concerned persons have 
worked in the deepening of river Damodar so that sand get 
collected there for transportation to Coal Mines through 
ropeways. The management has further stated that Shyamal 
Kumar was a contractor who was awarded a contract by 
work order dt. 26-2-87. They have filed the said work order 
from which it appears that the work order was for stone 
cutting at Damodar river at Loyabad ropeways, and work 
was to be completed within one year. The work order Ext. 
M-l mentions that it was sent to Shri Shyamal Kumar under 
Rcgd. Post with A/D. But the management has not filed any 
postal registration receipt nor A/D to show that this work 
order was either sent to Shyamal Kumar or was received 
by him. There Is no receipt from Shyamal Kumar in token 
of having received the work order. The management has 
pleaded and its witness has also stated that the contract was 
awarded after open _ tender but the management has not 
filed otiv tender notice nor they have filed any paper to 
show that Shyamal Kumar has filed any tender paper for 
the said contract. The management witnesses have further 
mid that there was agreement between the contractor and 
the management but no such agreement has been filed. Thus 
it appears that the management has failed to file that any 
open tender notice was issued, the so-called contractor Shri 
Shvamal Kumar had submitted any tender paper and he has 
executed any agreement for the said contract. Further it 
appears from the work order Ext. M-l that the contractor 
was required to deposit initial security, money to the tune 
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of 2.S per cent of the total value of the work but the manage¬ 
ment has not hied any paper to aftOw that Shyamal Kumar 
has deposited any security money as per Work order Ext. 
M-l, Thus, 1 find that the management has'not been able 
to grove that any valid tender was awarded to Shyamal 
Kumar. The management has further filed pay order Ext. 
M-2 series and measurement slips Ext. M-3 series. There 
arc in all tljre^ measurement reports and one pay order which 
has been 1 marked as copy not for payment i.e. pay order 
which has been filed, was not a copy for payment to the 
contractor.,In the pay order there is a column for receipt of 
cash/cffe<jue/draft with signature of person receiving the 
amount but there is no signature of Shyamal Kumar or any 
of the concerned persons showing that they have received 
any ;cfish, ,cheque or draft in pursuance of pay order Ext. 
M-2. Ext. M-3 series are the measurement reports. The 
management's witness itself has admitted that in the measure¬ 
ment reports the concerned contractor Shyamal Kumar has 
not put his signature and who has put his signature in place 
of Shyamal Kumar is not known to him, There is only one 
signature of Shyamal Kumar in one of the measurement 
report -biff-. t,he management has not filed any paper to show 
that any, hill' was submitted by the so-ealled contractor 
Shyamal Kumar and he has received- any amount either by 
cash,, cheque or draft as per "bill prepared. The management 
has'also filed two more pay order which are copies but not 
for payment and there Is no receipt of money either in cash, 
cheque qr draft by-Shyamal Kumar or any of the concerned 
persons. Thus It appears that the so-called work order, pay 
order measurement-teport.are nothing but paper arrange¬ 

ment of the management. 

6 . The sponsoring upion has examined in all four witnesses 
out of whdpr WW-1 Md. Alarridar Ansari, WW-3 Md. Asraf 
Ansar! and, 1 WW-4’ Shyamal Kumar and they "have all Stated 
that theyjhdve winked undef Loyabad CbHiery from the year 
1982 to fd89 on daily wages In the job of stone cutting and 
their ’ Wf>rk; was being supervised by J. P. Singh, Engineer 
and Mipfng.jSirdar. fne management has not examined either 
J. P Singh, Engineer or the Mining Sirdar to refute (he 
claim of fhe concerned persons. 'In cross-examination' the 
management has taken that the Concerned persons do not 
possess any appointment letter or phper to'jihow that they 
were appalled by thy management of Loyabad CoUIfry. It 
is true that they are not possessing any 1 appointment letter 
or paper in proof of* theft employment and that is the reason 
why the | sponsoring union has raised the nresent dispute. 
Had they beep provided' with appointment letters or other 
papers relating to employment then there was no necessity 
for the spoftsofing Union to raise the present dispute. The 
sponsoring upion has also examined Saheb Dayal Singh who 
was , pelted, at' Kdtrasand Siiua Area was with in hi? juris¬ 
diction Hr has stated that he inspected Lovabad Colliery 
and found that 23 workmen wore working at the ropeways 
on river Damodfir who were cutting stone Therefore he 
wrote a letter to the Dy. C. M. E, Ext. W-l pointing cut 
how the concerhfd persons whose names have been mentioned 
in the annexure to the letter were working in the Job of 
stone putting which -was a prohibited category of job in which 
contractor cannot be engaged. The management has not denied 
the receipt of the letter either In Its 'Written Statement or 
In the evidence of the management witnesses. Therefore, It 
is apparent- that the concerned persons were found working 
in the Job of stone cutting by the LEO(Q who had inspected 
the work place and'found them working in the prohibited 
category of job Thus from the Ext! W-l and evidence of 
WW-2 it is anparent that the concerned persons were working 
in the job of stone cutting further more the work order-of 
the management which has been filed and has been marked 
Ext. M-l goes ter snow that the work which was allotted 
to the so-cplled-contractor was far cutting of stone at Damodar 
river and Ext M-3 series which are the measurement slltw 
also goes to show that stone cutting was "Being done by the 
so-called contractor workers 

7. The manggejnbnl 'has examined MW-1 Oangadhar Bhui 
ami MW-2 Suresh'Naiavan Sahi whd are posted at Loyabad 
colliery* .They haye said that for stone cutting in Damodar 
river rteW,"Project Shvaipaf Kumar was giVen cofnract work 
by work order Ext, M-l. MW-1 'hag further proved pay order 
copv Ext M-2 and M-4 Eav bill vouchers Ext. M-3 to M-3/3 
hut in npn'e of them the signature of Shyamal Kumar exist. 
Shyamal Kumar Who p WW-3 has gone through the bill 
vouchers nnd has 'stated that h ; s signature does not appear 


m any of them. MW-2 Suresh Narayan Sahi has filed another 
wort order which has becd-infcrked'KKti'M-4 But as a matter 
of fact it appeals that Ext. M-4, is the photocopy of Ext. 
M-l. He has also come to say that the contract was awarded 
to Shyamal Kumai who was a cotnractor for stone cutting 
in river Damodar.' They have admitted that Some times the 
management used to supervise their work. They have come 
to say no master-servant relationship existed between the 
concerned persons and the management of Loyabad Colliery. 
They have shown their ignorance as to whether this so-called 
contractor Shyamal Kumar was having any licence. The 
management has nor filed any registration certificate under 
Section 7 of the Contract Labour (Regulation and Abolition) 
Act showing that Loyabad Collieiy of M/s. BCCL was a 
registered establishment for engagement of contractor under 
the provision of Section 7 of the Contract Labour (Regulation 
and Abolition) Act, The management has‘also not filed even 
licence of that so-called contractor Shyamal Kumar/ under 
Section 12 of the aforesaid Act Thus I find that this is a 
case where .neither the principal employer of a registered 
establishment under Section 7 of the Contract Labour 
(Regulation and Abolition) Act nor the so-called contractor 
Is a licence under -Section 12 of the Contract Labour 
(Regulation and Abolition) Act, 1970. In a number of cases 
the different High Courts and even the Hon’ble Supreme! 
Corut has been pleased to hold that where the principal 
employer is not a registered firm under Section 7 of the 
Contract Labour (Regulation and Abolition) Act and the 
so-called contractor is not having any licence the contractors 
labourers engaged shall be deemed to be (he workmen -of 
the principal employer Therefore - after applying the ratio 
decided by the Hon’ble Supreme Court In the case of Secre¬ 
tary, Haryana Electricity Board-versus-Suresh and other* 
reported in 1999 L.L.J. Vol. I page 1086 the concerned 
persons are working in BCCL. ' Further it has been ad¬ 
mitted that the contractors persons were engaged in stone 
cutting job and stone cutting job has been declared a* a 
prohibited category of job by the Central Government under 
Section 10 of the Contract Labour (Regulation -«nd‘ Aboli¬ 
tion) Act, 1970 in which no contractor can be engaged. 
Therefore, in view of the fatio decided by Hoh’ble Supreme 
Court in case of Air India Statutory Corporation’s case 
versus United Labour Union irported In 1997 Lab IC. 

Page 365 such workman must be regularised in the employ¬ 
ment of the principal employer. The management has 
placed reliance In case of Dinimnth which has - also been 
declarer! over ruled in the' Air India Statutory Corporation’s 
case (Supra). 

8 Thus we find that there is relationship of emnloyer 
and employee between the management of Loyabad Colliery 
of M|s BCCL and the concerned Demons and that there is 
dispute regarding regularlsation. Therefore, there is a valid 
industrial dispute and referehce not at all bad. 

9. In the result, I render the following Award :— 

"The demand of Rashtriya Colliery Mazdoor Sangh 
for employment of Sunil Kumar and 22 others as 
per list enclosed In the reference order on the 

roll of BCCL, for payment of Wages aa 

per NCWA is justified. The management Is 
directed to regularise them as permanent employee 
of BCCL In General Mazdoor Category I within 
30 days from the date of ^publication of the Award 
failing Which the concerned persons shall be en¬ 
titled to Wages' from the date of publication of the 
Award." 

SARJU PRASAD, Presiding Officer 
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New Delhi, the 17th April, 2GC1 

S.O. 972.—lit pursuance of Section. 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 

g jntral Government Industrial Tribunal (No. I), 
hanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, 
which was received by the Central Government on 
17-4-2001. 

[No. L-20012/83/9l~lR(C-l) & 
L-20012/61/9MR(C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(lXd) 
(2A) of the Industrial Disputes Act, 1947 


Reference No. 100 of 1991 

PARTIES: 

Employers,' ini relation- to the management of 
Madhuban Washery Project of M/s. B.C C. 
Ltd., 

AND 

Their Workmen. 
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conferred by clause (d)‘ of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes 
Act, 1947, inferred the following dispute for ad¬ 
judication to- this Tribunal: 

“Whether the management of M&dhyban 
Washery Project of M/s. BCCL is justified 
in not according regularisation, with peeper 
categorisation and corresponding wage .pay¬ 
ment as per NCWA-IV to the following 
14 workmen employed through - sub-con¬ 
tractor, M/s. Ratan Engineering Works ? 
If not, to what relief are the workmen en¬ 
titled T' 

(1) Shri Arjun Mahato,. 

(2) Shri Jugal Mahato. 

(3) Shri Madan Mahato. 

(4) Shri Suresh Prasad. 

(5) Shri Dwarika Prasad. 

(6) Shri Raraidev Parshad, 

(7) Shri Gouri' Shankar' Saw, 

(8) Shri Ramji Saw. 

(9) Shri Mahendra Sipgh, 

(10) Shri Mathur Mondal. 

(11) Shri Kisun Mahato. 

(12) Shri Jiten Mahato. 

(13) Shri Aghru Mahato. 

(14) Md. Sirajuddin Ansari, 

Reference No. 105 of 1991 

By Order No.* L-2J0012/61/9M.R.. (CoaLl), dated, 
flic 23rd October, 19VI the- Central Government in 
the Ministry of Labour .has, in ewmse of the powers 
conferred by clause (d) of sub-section- (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal: 
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Reference No. 105 of 1991 

Parties : 

Employers in relation 1 to the managaroent of 
Madhuban. Washery Project of M/s. B,C.C. 
Ltd., 

AND 

Their Workmen, 

PRESENT: 

Shri Sarju Prasad, Presiding Officer. 

Appearances : 

For the Employers—Shri B. loshi, Advocate. 

For the Workmen—Shri D. Mukherjee, Advo¬ 
cate. 

STATE : Jharkhand. INDUSTRY : Coal, 

AWARD 

Dated, the 20th March, 2001 

Reference No 100 of 1991 

By Order No. L-20012/83/91-I.R.(Coal-I) dated, 
the llffi October, 1991 the Central Government in 
tm Ministry of Labour has, in exercise of the powers 


“Whether the management!* of- Madhuban 
Washery'Project of M/s. B C.C.L. is justi¬ 
fied in not according regularisation with 
proper categorisation! and corresponding 
wage payment as -per NCWA-IV to the 
following, 15 work-men employed through 
sub-contractor M/«. Rabi- & Co. ? If not, 
to what relief the said workmen are en¬ 
titled ?” 

(1) Shri Khedan Mahat.o. 

(2) Shri Sudhjr Kr_ Singh, 

(3) Shri Khirodhar Mahato. 

(4) Sbri Gulab Ch. Yadav. 

(5) Shri Rahan Thakor. 

(6) Shri R&mjee Pra.sad. 

(7) Shri Bharat Prasad Singh. 

(8) Shri Kashim Ansari, 

(9) Shri Kamal Tbakur. 

(10) Shri Mahendra Mahato. 

(11) Shri Nayamuddin Ansari. 

(12) Shri Mahru Mahato, 

(13) Shn Lakhan Mahato. 

(14) Shri Kieun Mfthato. 

(15) Shri Ritjal Mahato. 
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2. In both the aforesaid reference cases a com¬ 
mon Award is being submitted because the facts and 
circumstances of both the cases are same and simi¬ 
lar. 

3. It is the admitted case of the parties that M/s. 
Bharat Coking Coal Ltd. had awarded a contract 
work to M/s. Mining and Allied Machinery Coipo- 
ration Ltd., a Government of India Undertaking, 
Durgapur for completing design, engineering supply, 
delivery to site, erection and commissioning of a coal 
washery at Madhuban Project of the management • 
The Mining and Allied Machinery Corporation Ltd. 
In turn awarded contract job to M/s. Hindustan Steel 
Works Construction Ltd., Calcutta and M/s. Hindu¬ 
stan Steel Works Construction Ltd. which is also a 
Government of India Undertaking, engaged petty con¬ 
tractor. The concerned workman of Reference No. 
100 of 1991 were the workmen employed by the 
petty contractor, M/s. Ratan Engineering Works and 
the concerned persons of Reference Case No. 105 
of 1991 were the persons employed through petty 
contractor, M/s. Rabi and Company Thus, all the 
persons concerned in these two reference cases were 
working in Madhuban Washery Project of M/s. 
B.C.C. Ltd. as workers of petty contractor from 1987 
to the middle of 199 L 

3. According to the sponsoring union, Janta Maz- 
door Sangh, the concerned persons arc the workmen 
of M/s. BCCL for all practical purposes and sinca 
they have worked continuously for so many years 
from 1987 to the middle of 1991 they should be 
regularised as permanent workmen on the pay scale 
as per NCWA. Further according to them, the man¬ 
agement has been paying these concerned persons 
much less amount of wages than their counter-parts 
are getting as per NCWA-IV. 

4. According to the management of M/s B.C.C. 
Ltd. since the concerned persons were working under 
petty contractors. M/s. Ratan Engineering Works and 
M/s. Rabi and Company, who were engaged by sub¬ 
contractor, M/s. Hindustan Steel Works Construc¬ 
tion Ltd. There is no relationship of employer and 
employee between them and the management of M/s. 
B.C.C. Ltd. Further according to the management, 
all the concerned persons have been retrenched by 
M/s. Ratan Engineering Works and M/s. Rabi and 
Company after payment of retrenchment compensation 
and notice pay in the month of May, 1991 as the 
petty contract work which was allotted to these 
companies have been completed. There is no fur¬ 
ther work of contract to be allotted to these petty 
contractors, therefore the concerned persons are not, 
at all entitled to be regularised as permanent em¬ 
ployees of the management of M/s. B.C.C. Ltd, Fur¬ 
ther according tb them, since there is no relationship 
of workman and the employer between M/s. B.C.C. 
Ltd. and the concerned persons the reference is bad. 
In support of their case the management has filed the 
photo copy of agreements Ext. M-l and M-l/1 to 
show that for construction if Madhuban Coal Wash- 
erv Project contract was awarded to M/s. Mining and 
Allied Machinery Corporation Ltd. on turn key basis. 
They have filed photo copy of licence of M/s. Min¬ 
ing and Allied Machinery Corporation Ltd. as con¬ 
tractor under Sec. 12 of the Contract Labour (Regu¬ 
lation & Abolition) Act. 1970 which is dated 18-11-86 


and was to expire on 17-11-88. This licence has 
been marked Ext. M-2. They have also filed licence 
of M/s. Hindustan Steel Works Construction Ltd. 
as contractor under Sec. 12 of the Contract Labour 
(Regulation & Abolition) Act, 1970 which is dated 
11-11-88 and has been renewed upto 10-11-92. Be¬ 
sides that they have filed the wagesheet regarding 
full and final payment made to the concerned per-" 
sons by M/s. Rabi and Company and M/s. Ratan 
Engineering Works which have been marked Exts. 
M-3 and M-3/1. Besides that they have examined one 
Ashok Kumar, a Superintending Engineer, v,orking 
at Madhuban Coal Washery since 1986 under M/s., 
B.C.C. Ltd. who is MW-1. He has come to say that 
M/s. B.C.C. Ltd. had given contract work for con¬ 
struction of Madhuban Coal Washery to M/s. Min¬ 
ing and Allied Machinery Corporation Ltd., a Con¬ 
tractor Firm and a Government of India Undertak¬ 
ing. This Contractor firm, for execution of work,' 
bad appointed sub-contractors including Hindustani 
Steel Works Construction Ltd. which is also a Gov¬ 
ernment of India Undertaking and this sub-contrac¬ 
tor firm had awarded petty works to other contrac¬ 
tors including Rabi and Co. and Ratan Engineering 
Works. According to him, the concerned persons 
were employed by petty contractors and their work 
was supervised by sub-contractor and payment was 
made to them by sub-contractors. He has come to 
say that these firms were licenced firms under the 
Contract Labour (Regulation & Abolition) Act, 1970. 
He has admitted that supervision of M/s. B.C.C. 
Ltd. was limited to see as to whether the work was 
being done according to specification of contract 
with M/s. MAMC. He has said that the work of th* 
contractor has still not been completed. 

5. The sponsoring union, on the other hand, has 
examined two of the concerned workmen, namely, 
Khedam Mahato (WW-1) and Arjun Mahato (WW-2) 
who have said that they were working under petty 
contractor in the Madhuban Washery Project from 
May, 1987 to June, 1991 which belongs to M/s. 
B.C.C, Ltd. They have also said that they were work¬ 
ing as fitter, helper, khalasi etc. and used to prepare 
column beam and other articles as per specification. 
They have come to say that initially they were get¬ 
ting Rs. 17 per day which was raised to the maxi¬ 
mum of Rs. 27 per day which is much less than the 
wages of NCWA. They have further said that for run¬ 
ning of the washery M/s, B.C.C. Ltd. requires to 
engage about 5000 persons which has not been de¬ 
nied by the management, therefore their demand for 
regularisation is justified. 

6. Thus, from the materials available on record 
it is admitted case of the management of M/s.B.C.C. 
Ltd, also that the concerned persons have worked in 
construction work of Madhuban Washery Project 
under petty contractors. M/s, Rabi and Company 
and M/s. Ratan ^Engineering Works. The man¬ 
agement has net filed any licence of these 
two petty contractors to show that they were licence* 
under Sec. 12 of the Contract Labour (Regulation 
and Abolition) Act, 1970. The management of 
M/s, B.C.C. Ltd. has also not filed any registration 
certificate* as required under Sec. 7 of the Contract 
Labour (Regulation & Abolition) Act to show that 
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Madhuban Washcry Project of M/s. B.C.C. Ltd. 
was a registered as principal employer for engaging 
contractor. Therefore we find that the management 
has failed to prove that Madhuban Washery Project 
of M/s. B.C.C. Ltd. lias been registered as principal 
employer under See. 7 of the Contract Labour 
(Regulation & Abolition) Act, 1970 and two petty 
contractors i.e. M/s. Ratan Engineering Works and 
Mis. Rabi and Company are the licencees under 
Section 12. of the Contralct Labour (Regulation & 
Abolition) Act. Therefore in view of settled 
principal of law, that " in absence of any 
registration certificate of the principal employer or 
licence to the contractor the contractor’s workers 
shall be deemed to be the empolyees of the principal 
employer. Therefore, m view of the settled principle 
of law as laid down by the Apex Court in several 
cases including in the case of Secretary, Haryana 
State Electricity Board Vs. Suresh & others reported 
in 1999 L.L.R. page 433 aud Air India Statutory 
Corporation Vs. United. Labour Union reported in 
1997. Lab. I.C. page 365 = 1997 L.L.R. page 288, 
the concerned persons are entitled for regularisation 
as permanent employees under the management of 
Madhuban Washery Project of M/s. B.C.C. Ltd. 

7. In the result, I render— 

Award— 

That the management of Madhuban Washery Pro¬ 
ject of M/s. B.C.C. Ltd, is not justified in not regu¬ 
larising the concerned persons as permanent emplo¬ 
yees in proper categorisation as per NCWA-IV and 
the concerned persons of both these reference cases 
are entitled to regularisation as permanent employees 
of Madhuban Washery Project of M/s. B.C.C. Ltd. 
in Category-I General Mazdoor. The management 
is directed to implement the award within 30 days 
from the date of publication of the award failing 
which the concerned persons shall be entitled to 
claim wages of General Mazdoor Category-I from 
the date of publication of the award. 

SURJU PRASAD, Presiding Officer 
ftwf, 17 2001 

<frr.nr 973 F«rm Hfaftwr, 1947 

(1947 IT 14 ) 4 ft HRT 17 % if 

hwtt ft. fft. tfV. tp*. % srstth % 

W fspflwif wk % sfK appro 

Jr fJrfw ffaftPra? fa*rrr Jr HtafiPrn? 

Hfimor (*f. I) spWT ^ 

aft HriPTT <fft 17-4-2001 sp) srn^T gHTHTI 

ftf. t(W-20012/l35/89-HTf HIT (tfl-I)] 

tptr. tpFT. T^CrTT, SfHT 

New Delhi, the 17th April, 2001 

S.O. 973,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government, hereby publishes the award of th? 
Central Government Industrial Tribunal, (No. I) 
Dhnabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 


management of M|s. BCCL and their workman, whic 
was received by the Central Government 
17-4-2001. 

(No. L-20012|135|89-IR(C-i; 
S. S. GUPTA, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO I, DHANBAD 
In the matter of a reference under section 10(1) 
(d) (2A) df the Industrial Disputes Act, 1947 

Reference No. Ill of 1990 

PARTIES : 

Employers in relation to the management 
Kendwadih Colliery of M|s. B.C.C. Ltd. 

AND 

Thcjr Workmen. 

PRESENT : 

Shri Sarju Prasad, Presiding Officer. 
APPEARANCES : 

For the Employers : Shri B. Joshi, Advocate. 

For the Workmen : Shri S. Bose, Treasure 
Rashtriya Colliery Mazdoor Sangh. 

STATE : Jharkhand. INDUSTRY : Co 

Dated, the 28th March, 2001 

AWARD 

By Order No. L-20012/135/89-I.R.(Coal- 
dated the 6th May, 1990 the Central Government 
the Ministry of Labour has, in exercise of the po 
ers conferred by clause (d) of sub-section (1) 
sub-section (2A) of Section 10 of the Industr 
Disputes Act, 1947, referred the following dispute 
adjudication to this Tribunal : 

■'Whether Shri Gopal Banerjee and 11 others r 
employees of the management of Kendwac 
Colliery of M|s. Bharat Coking Coal Lt 
and whether their demand for regularisati 
in the services of the management is justifie 
If so, to what relief the concerned workn 
are entitled to?” 


LIST OF THE WORKERS 


Name. 

Father’s name 

1. SJShri Ganesh Mahato 

S|Sri Sadhu Mahti 

2. Doman Mabto 

Sadhu Mahto 

3. Ajay Kumar 

Arjun Sharma 

4, Balmiki Pandit 

Jago Pandit 

5, Rameshwar Prasad 

Matuki Prasad 

6. Kamtswar Prasad 

Girija Prasad 
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7'GKtmeswar ‘Ram KbArpatui-Rim 

8. Mahesh Mahto Muni Mahto 

9. Vijay Kumar Siflgh Kailash Prasad Singh 

10. Fuldeo .Mahto Ram Prit Mahto 

11. Chandra Deo Singh Ram Ballatn Singh 

12. Gopal Banerjce Sudhir Bancrjee. 

2. .The present .industrial dispute has been raised by 
Rushtrlya Colliery Mazdoor Sangh, Putld Colliery 
demanding regularisation of Gopal Banerjee and 11 
others as permanent employees of Kendwadih Colliery 
of M|s. BCCL. 

3. The brief facts; giving rise to this dispute is that 
the sponsoring union has: raised the present dispute 
alleging that Gopal Banerjee and ,11 others whose 
names find place in the list of workers enclosed with 
reference order dated 6-5-1990, were working as 
Co-operative-team on'contract for various jobs since 
1978 they- have completed more- than 190 days 
attendance hi the years 1982 and 1983. There was a 
circular of M)s. B.C.C. Ltd. dated 8]9-5-86 of the 
Director (Personnel) by which orders were issued to 
different collieries and areas to appoint Co-operative 
workers who had Completed 190 days of attendance 
dudng the block year 1982 to 1985, but they were not 
appointed by'the. management of Kendwadih Colliery. 
Therefone the- sponsoring union has raised the present 
dispute for their regularisation as permanent emp¬ 
loyees. 

3. According to the management of Kendwadih 
Colliery of-M|s. B.C.C. Ltd. the present reference is 
not 1 legally maintainable because no relationship of 
employees 'and employer ever existed between the 
concerned persons and the management of Kendwa¬ 
dih Colliery. According to them, the management had 
awarded contract works to Co-operative Societies in 
the year 1981 and.'1983. But due to in fight between 
members of Co-operative Societies it became imprac¬ 
ticable to award contracts to such societies. In the 
year 1984 a list of employees engaged as co-operative 
contract workers was prepared. alongwith extract of 
attendances and at the request of Various unions it was 
deoided in 1986 that co-operative workers having put 
190 days or more attendance in any calendar year 
during 1982'to 1985 would be enrolled as Badli 
MiherILoader subject to availability of vacancies or 
to be regularised as minerlloader in case of existence 
of permanent vacancies. According to tire management, 


Gopal Banerjee had worked in 1983 only and had put 
total number of 61 days attendauoe. Similarly among 
the concerned workmen, Rameswar Prasad had work¬ 
ed'in <1983 and had put only 93 daya of attendance. 
The rest of the persons contained in the list enclosed 
with the. > reference order did not work in any, years 
between 1982 to 1985. Further according .to the 
management, Kendwadih Colliery has got surplus 
labour and therefore it is not possible to regularise 
them-as permanent employees of M|s. B.C.C. Ltd. 
In. the circumstances they have prayed to pass an 
award against the demand of the sponsoring union. 

4. Thus, ftom the pleadings of the parties, the 
management has admitted that out of 12 concerned 
persons Gopal Banerjee had worked for 63 days and 
Rameswar Prasad had worked for 93 days and none 
else have worked there. Therefore, let us see whether 
all the 12 persons had worked at Kendwadih Colliery 
as Co-operative workers and their attendance was 
190 days or more than 190 days, in any calendar 
years 1982 to 1985. It is admitted that the manage¬ 
ment has decided to employ co-operative workers who 
had put in 190 days or more than 190 days, in, attend¬ 
ance in any culendar year as per circular of the Head¬ 
quarters of M|s. B.C.C. Ltd. 

5. The sponsoring union in order to prove that the 
concerned persons have worked for more than 19U 
days as contract workers have filed affidavits of all the 
concerned persons which have been marked Ext. W-8 
series. Besides that they have filed a letter of the 
concerned persons dated 23-7-85 addressed to the 
Director (T) EST, M|s. B.C.C.L., Koyla Bhawan, 
Dhanbad, by which all the 12 concerned workmen 
had demanded employment in view of the fact that 
they have completed 190 days or more than that 
attendance in each year. The demand letter is Ext. 
W-2, The sponsoring union has also filed a letter of 
Agent of Kendwadih Colliery to Gopal Banerjee, Co¬ 
operative Contractor which is dated 8-10-1985 by 
which he was advised and to get himself registered 
under Co-operative Societies Act otherwise it will not 
be possible for the management of Kendwadih Colliery 
to consider him as Co-operative Contractor (Ext. W- 
1). The sponsoring union has filed an extract of 
attendance prepared under the signature of Agent |Dy. 
C.M.E., kondwaaih Colliery which has been marked 
Ext. W-3. Fiom this extract of attendance.it appears 
that all the 12 concerned persons have worked under 
Ram Binod Kumar Singh, a contractor for 190 days 
or more either in calendar jears 1982 or 1983. They 
ha.ve also filed a note-sheet of the management of 
Kendwadih Colliery under Bhagaband Area of M]s. 
B.C.C.Ltd. which has been marked Ext. W-4 showing 
that the chart of attendance of 12 persons was prepar¬ 
ed on 14-8-83 by the management. From this note- 
sheet it is rpparanet that Ext. W-3 which is chart dated 
14-8-83 under the signature of the Agent, colliery 
manager and P.O. was prepared by the management. 
Thus, from the Exts, W-3 a(nd W-4 it is apparen that 
all the concerned persons have worked as contractor 
workers in Kendwadih colliery for 190 days and 
more m a calendar year either in the year 1982 or 
1983. The- sponsoring union has also filed minutes of 
meeting of Central Consultative Committee held on 
26-4-1986 at Koyla Bhawan presided over by the 
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Chairman^cum-Manpging Director in which it was de¬ 
cided that in order to increase production co-operative 
workers besides others will be given employment as 
minerjloader (Ext. W-5). Ext. W-6 is Advocate Notice 
to the Director Personnel demanding regularisation of 
the concerned persons and Ext. W-7 is the circular 
dated 819-5-86 by which all the General Managers 
were requested by the Head Office to give employment 
to co-operative workers who have completed 190 days 
or more attendance in a calendar year between 1982 
to 1985. The management, on the other hand, has 
filed a chart showing the attendance of Ganesh Paswan 
and others in which the names of the concerned per¬ 
sons do not find place. From the Chart Ext. M-l 
appears that this is a chart with respect to contract 
workers working under the Contractor, Gopal Singh 
in the year 1984. The sponsoring union has pleaded 
that the concerned persons have worked only in the 
years 1982 and 1983. They have never pleaded that 
they have worked in 1984 or onwards, therefore this 
attendance sheet is with respect to another contract, 
whereas the xerox copy of attendanc sheet filed by the 
sponsoring union shows that the concerned persons 
have worked under the Contractor, Ram Binod Kumar 
Singh. The management has not filed any attendance 
sheet of the workers engaged by the Contractor, Ram 
Binod Kumar Singh. The management has further 
filed contractors bill and work order issued to Gopal 
Singh but they have not filed any work order and bill 
of the Contractor, Ram Binod Kumar Singh. There¬ 
fore, the documents filed by the management are not 
relevant for the purpose of the present case. Apart 
from the above documentary evidence, the sponsoring 
union have examined WW-1—Gopal Banerjee and 
Mining Sirdar, Overman and Manager and they have 
worked as stone cutter alongwith other concerned 
persons and then worlc was being supervised by the 
Mining Sirdar. Overman and Manager and they have 
claimed that they have worked for more than 190 
days in a calendar year. They have said that the 
management was taking work from them in the guise 
of contract labourers. The management too have exa¬ 
mined two witnesses, namely, MW-2—Krishna Mohan 
Prasad, Dy. Personnel Manager and MW-2-i-S- R. 
Chakraborty, who have come to say that the colliery 
has stopped working since 9-6-89 and the workmen 
of the colliery were transferred to 5 and 6 Pit Hydro- 
mine Section. But I find that there is no such plea in 
the written statement of the management nor a|ny 
paper has been filed showing closure of the said col¬ 
liery. 

6. Thus, from the materials available on record I 
find that 1 -the concerned persons have worked in the 
years 1982 and 1983 and they have worked for more 
than 190 days in' a calendar year, therefore as per 
circular of the Director (Personnel) dated 8/9-5-1986 
they should have been given employment as miner) 
loader, but the management has without any reason 
■not given any employment to -them. Further we find 
that so-called contractor and the establishment of 
Kendwadih Colliery has neither been registered under 
the Contract Labour (Regulation and Abolition) Act, 
1970 nor the contractor is having any licence, there¬ 
fore in view of the ratio decided by the Hdn’ble Sup- 
tern* Court in - the case- of Secretary. Haryana State 
Electricity. \Roard Vs. Suresh and others reported in 
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AIR. 1999 Supreme -Court 1160, the concerned per¬ 
sons are to-be treated -as workmen-of -the principal 
employer i.e. M|s. B.C.C. Ltd. and therefore they 
are entitled for regularisation'aft- permanent employees 
ot Kendwadih Colliery. 

7. In.the result Trender— 

AWARD 

That the demand of the, sponsoring nndon for regu¬ 
larisation of Shri Gopal' Banerjee and 11 others is 
justified. The management' is. directed to regularise 
them as peramanent employee^, of Kendwadih Colliery 
within 30 days from’ the date of publication of the 
award, failing which, they shall be'entitled'* for wages 
of minerjloader as per NCWA from the.date of pub¬ 
lication of the award. 

SARJU PRASAD, Presiding- Officer 
qf i xi rPtav.2JR) i 

VT.WT. 974 -afttftfW faTPT yf fifOwK , 1947 
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[ft. pci-2-oot 2/322/9(ft)-!)] 
p*r. pn. irqar, srrttrM 
New Delhi, the 17th' April. 2001 

S.O, 974.—In pursuance’of Section 17 of the In¬ 
dustrial Disputes Act, 1947 <14 of 1947), the Gen¬ 
oa] Government hereby publisher the award of the 
Central Government Industrial' Tribunal, <No. I), 
Dhanbad as 1 show® in the* Annexursdm the Industrial 
Dispute between thtf eutplnyprs in reflation to the 
management’of "M|s. CCL and their workman, which 
was received by the Central Government on 
17-4-2001. 

[No. L-2001213 23]9 3-1 R(C-I) ] 

8. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL’ NO. 1 AT DHANBAD 
PRESENT ; 

Shrr. Sarju Pravid, Presiding Ofliccr. 

In the matter of an Industrial Dispute under 
Section 10(lXd) of the I.D. Act, 1947. 

Reference No. 249 of 1994 

PARTIES : 

Employers in relation to thrmanagement of Kuju 
Area of M‘s CCE and their workman. 
APPEARANCES . 

On behalf of the workmen : Shri D, K. Verna, 
Advocate. 

On behalf of .the management : Shri B. Josh’ - , 
Advocate. 
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STATE : Jharkhand INDUSTRY : Coal, 

Dated, Dhanbad, the 22nd March, 2001 

AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1 ){<i) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-20012(323)|93-I.R. (Coal-I), 
dated, the 25th October 1994. 

SCHEDULE 

“Whether the action - of the management not to 
allow Shri Kapildeo Tewari, Ex. Clerk, 
Gr. Ill of Kuju Regional Stores of M|s. 
C.C. Ltd. to perform his duty is legal and 
justified ? If not, to what relief the con¬ 
cerned workman is entitled ?” 

2. Brief facts, giving rise to this dispute is that 
Shri Kapildeo Tewari was a Clerk Gr. Ill at Kuju 
Regional Stores of Mjs. CCL. He wajs regularly 
working till 14-4-97. Thereafter he started re¬ 
maining absent without any information to the 
management. Thereafter all of a sudden the con¬ 
cerned workman KapildeoTewari alleged that when 
he went to resume duty on 2-11-1988 i.e. after a 
lapse of more than 111 years the management 'did 
not allow him to resume duty According to the 
concerned workman since he was suffering from mental 
illness and was under treatment of Dr. B. N. 
Chakravorty, Sr. Medical Officer, Ranchi Manshik 
Arogyasala, Ranchi from 20-4-1977 to 31-10-1988 
therefore he could not inform the management re¬ 
garding his illness nor he reported for duty. Acco- 
ding to the management since the concened wokman 
has left sevicc without infomation for a period of more 
than 111 years it was presumed by the management 
that the concerned workman had left service out of 
his own sweet will, therefore he lost his hen to join 
the post after a lapse of so many years. Therefore, 
the management is justified in denying him to resume 
duty. The management cannot vait for such a long 
period in absence of any information by the con¬ 
cerned workman and therefore the management has 
already filled up the post and in such situation the 
concerned workman is not entitled to spy relief. 

3. The management, has however admitted that, 
the management has neither terminated the service 
of the concerned workman Kapildeo Tewari nor has 
issued apy chargesheet to him for remaining absent 
unnuthorisedly. Since the concerned workman was 
absent suo' moto for a long period of time it is pre¬ 
sumed thatt he has abandoned the service and therefore 
the management did not think it necessary to either 
terminated his service or issuing chargesheet to him. 
However according to the management the certificate 
produced by the concerned workman regarding mental 
illness is procured one because the management has 
made enquiry from Ranchi Mapriiik Arogyasala. 

V anchi and the SuoenVendent of the hospital hasl 
cl earl v mentioned that the concerned workman was 
never admitted in that hospital. 

4. Tn this case the facts are almost admitted and 
the concerned workman has admitted that he was 
absent from duty for more than 114 years without 
information to the management. The management too 
bate admitted that the management has neither issued 


him any chargesheet for the misconduct of remaining 
absent from duty without any reasonable cause nor 
the management has struck off his name from the roll 
of the company by terminating his service. Thus in 
the present calse the service of the concerned workman 
has neither beep terminated nor he has been dis¬ 
missed from service. The standing order of the 
Company makes out a provisions that remaining habi¬ 
tual absent without just and reasonable excuse is a mis¬ 
conduct under S.O. 17(i) (d) of the Standing Order. 
According to the certified standing order 1^7(i) a 
workman ma/y be dismissed if found to be guilty of 
the misconduct but that will not be done without 
making any departmental enquiry. Under the certi¬ 
fied standing order there is no provision relating to 
abandonment of service. The management has ad¬ 
mitted thajt the concerned workman was never issued 
any notice regarding his absence from duty. The con¬ 
cerned workman stated on oath that he was suffering 
from mental illness and was under treatment of a 
doctor from the year 1977 ro sometimes in 1988 apd 
in support of this he has produced medical certificate 
granted by Dr. B. N. Chakravorty which are Ext, W-l 
series. From the certificate gianted by the doctor it 
appears that the concerned workman was suffering 
from mental illness and therefore in such condition 
he was absent from duty for such a long time. 
Therefore, I find that in absence of any provision 
regarding abandonment of service in Standing Order 
of the Company and in absence of the fact that the 
management has neither terminated his service nor 
has dismissed him for the misconduct as defined under 
S.O. 17(i)(d), therefore, in my opinion the con¬ 
cerned workman capnot denied to resume duty but 
for this situation it is the workman who has to be 
blamed. Therefore, the entire period cf his absence 
will be treated break in his service and the conemed 
workman shall not be entitled for anv back waves. 
However, considering the fajet that the concerned 
workman was mentally unsm and has suffered for 
such a lone time he should be riven an opportunity 
to serve the company. Therefore, in my opinion he 
should be reinstated wihont back wages and conse- 
auential benefits and the period of absence from the 
du+v till the date of reinstatement shall be deemed to 
be the break in service. 

In the result, the following Award is rendered:— 

“The action of the management is denying the 
concerned workman to Tesumc duty is not 
fully justified. The management is directed 
to reinstajte him without back wages and 
consequential benefits and the period of bis 
absence will be treated break in his service. 
The management is directed to implement 
the Award within 30 davs from the date of 
publication of the Award,” 

SARJU PRASAD, Presiding Officer 

qf 17 ptfrr, 2001 

^rr,pT. 975,—sfcrtfffT srftrPm, 1947 

(1947 *pt 14) qft sitct 17 % P’ffrmr 
p T Bi TT , TfT. fft. . % SfSfpTRT % TTSTf fd4’N4't 

sftx trrik % Yrir, sffrirfi qf afafTfirr 

tipne 3 PTTWiK sfWtfTW wfWTP (tf.-l). 
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^. 11 ^. iTorr, swr 

New Delhi, the 17th April, 2001 

S.O, 975.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Cential Government Industrial Tribunal, (No. I), 
Dhanbad as shown in the Annexing in the Industrial 
Dispute between the employers in relation to the 
management of M|s. BCCL and their workman, which 
was received by the Central Government on 17-4-2001. 

[No. L-200121338196-IR(C-I) 1 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference undci section 10(1) 
(d) (2A) of the Industrial Disputes Act, 
1947. 

Reference No. 204 of 1997. 

PARTIES : 

Employers in relation to the management of 
Sudamdih Area of M|S. BCCL. 

AND 

Thetr Workmen 

PRESENT : 

Shri Sarju Prasad, Presidng Officer. 
APPEARANCES : 

For the Employers : Shri B. Joshi, Advocate. 

For the Workmen : Shri D. Mukherjee, Secre¬ 
tary, Bihair Colliery Kamgar Union. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, the 26th March, 2001 

AWARD 

By Order No, L-20O12|338|96-IR(Coal-I) dated 
the 25th November 1997 the Central Government 
In the Ministry of Labour has, in exercise of the 
powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for aldiucfication to this Tribunal . 

‘'Whether the claim of the Union that Sh. Aloke 
Bhabacharjee, Sh. Sahabuddin Khan, 
Sh, Paltu Modak, Shri Dilip Modak, 
Sh. Santosh Roy, Sh, Mephnath Ghosh, 
Sh. Ashok Supakatr, Sh Saniav Supakar, 
Sh. Ranjit Supakar and Sh Rajendra Saw 
were working as a permanent plant cleaning 
mazdoor a|nd their demand for legularisa- 
fion is legal and justified ? If so to what 
relief are these persons entitled ?” 

1281 0112001 — 12 . 


2. This dispute has been raised by Bibar Colliery 
Kamgar Union. The sponsoring union has claimed 
that S|Shri Aloke Bhagtacharjee, Sahabuddin Khan, 
Paltu Modak, Dilip Modak, Sontosh Roy, Meghnath 
Ghosh, Ashok Supakar, Son jay Supakar, Ranjit 
Supakar afnd Rajendra Saw were working as plant 
cleaning mazdoor in the Sudamdih Coal Washery 
which is a pemiailent and perennial nature of job and 
has also been declared as prohibited category of job 
by the Central Government by Notification S.O. 
No, 3103 dated 25-7-1983 published in the Gazette 
of India dated 6-8-83. They were rendering service 
and producing goods for the benefit of the manage¬ 
ment of coal washery and, therefore, they are entitled 
for regularisation ns permanent employees of the said 
washery. Further according to them the concerned 
persons were being paid wages through some mter- 
meditries in order to deprive them the wages as per 
NCWA. An industrial dispute was referred to this 
Tribunal for regularisation of some other plant 
cleaning mazdoor who were terminated which was 
registered as Reference No 66 of 1990 and on the 
batsis of an award passed by this Tribunal the manage¬ 
ment has regularised all such workmen on whose 
behalf the dispute Was raised. But the concerned 
workmen’s demand for regularisation was under con¬ 
sideration, therefore, they were waiting patiently. When 
the management did not take any cognizance to 
their earlier assurance then the sponsoring union has 
raised thh dispute. Further according to thg sponso¬ 
ring union the concerned persons have been stopped 
from work from the year 1990. 

3. The management of Sudamdih Coal Washery 
has pleaded that the present reference is 
not maintainable and there is no employer-employee 
relationship between the management and the con¬ 
cerned persons. According to the management, the 
sponsoring union had aheady sponsored an industrial 
dispute of all the plant cleaning mardoors who were 
engaged through contractor and as per award of this 
Tribunal in Reference No. 66 of 1990 they all ha\e 
been regularised. The management has admitted 
that the Central Government has issued Notification 
under Sec. 10 of the Contract Labour _ (Regulation 
and Abolition) Act, 1970 prohibiting engagement of 
contract labour on the job of plant cleaning in washe- 
ries. According to them, all the plant cleaning 
mazdoors have been regularised and there is none 
left to be regularised According to them, the spon¬ 
soring union with a view to induct several persons 
into employment of the companv has taken advan¬ 
tages of the award passed by this Tribunal and 
devised the wavs and means of rabina demand on 
behalf of the job seeker According to them, all the 
concerned persons are job seekers and they^ have 
never worked as plant cleaning mazdoor in the 
Sudamdih Coal Washerv. In such circumstances the 
management has praved to give an W arc! in favour 
of ffie management. 

4. Tn the present reference since the management 
has denied that the concerned persons were working 
a<! plant cleaning mazdoor therefore, let us see whether 
they had ever worked as plant cleaning mazdoor in 
Sudamdih Coal Washery and there existed a relation¬ 
ship of employer o(nd emplovee between the manaee- 
ment of Sudamdih Coal Washerv and the concerned 
persons. 
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5. In order to prove that the concerned persons 
have worked ts plant cleaning mazdoors the sponsor¬ 
ing union has examined Aloke Bhattacharjee, one of 
the concerned persons, who has said that he along- 
with other concerned persons were working fiom the 
year 1980 as plant cleaning mazdoor in Sudamdih 
Coal Washery and their attendance was more than 
240 days in a calendar year, 'lhe plant cleaning 
job is regular nature of job. They have been stopped 
from the year 1990. He has further come to say 
that the management was maikirig payment of less 
wages than NCWA and whenever they made demand 
for wages according to NCWA they were threatened 
to stop from work. This witness has further filed 
xerox copy of attendance sheet under the signature 
of one Mr. Giri, one of the officers of said Coal 
Washery which has been marked Ext. W-l series. 
The management too has examined one B. J. Giri 
who is Sr. Executive Engineer at Sudamdih Coal 
Washery from the year 1979 to September, 1997. 
He has come to say that there is coal handling plant 
at Sudamdih Coal Washery where plant cleaning maz¬ 
doors pick pillage and load the same on conveyor 
belts. Initially for doing this job Co-operative Labour 
Society was awarded contract but when there was 
notification and cases were filed then those plant 
\cleaning mazdoo’rS were regularised as permanent 
employee cf the plant. He has eotne to say that all 
those who v.erc doing the job of plant cleaning maz¬ 
doors and fulfilled tarns and conditions of the com¬ 
pany halve been regularised. He has further come to 
say that out of the concerned persons whose case has 
been referred a few of them, such as, Bhattacharjee 
had irregularly worked as plant cleaning mazdoor, 
but they were not regular and did not fulfil the con¬ 
ditions for regularisation of the company. But the 
management has not filed any document to show that 
the concerned persons have worked irregularly and 
they do not fulfil the conditions for regularisation, 
therefore, he was not regularised. He has further sub¬ 
mitted that in some of the attendance sheets Ext. W-l 
series his signature appears. Thus, from the evidence 
of the management’s witness itself it « clear that 
some of the concerned persons were working as plant 
cleaning mazdoors. But according to this witness 
they were not regular and did not fulfil the condi¬ 
tions, therefore they were not regularised The manage¬ 
ment has altogether denied in its written statement 
that all the concerned persons had worked as Diant 
cleaning mazdoors, but this witness has admitted that 
some of them have worked there as olant cleaning 
mazdoors. He has also admitted that the xerox copy 
of the attendance slips which are die daily atten¬ 
dance slips of persons engaged in plant denning job, 
this witness has put signature on' behalf of the 
management to show that thev were engaged 'n the 
iob of n'ant cleaning on the dates mentioned in the 
attendance slips. Thus, 1 find that the ("irEnce of 
this witness is altogether contrary to the plea of the 
management and also falsify the plea of the manage¬ 
ment that none of the persons had worked as plant 
cleaning mazdoors. At lca c t from the evidence of 
the management itself it appears that some of the 
concerned persons had worked as plant cleaning 
mazdoors and MW-1 has nut his signature m some 
of the attendance sheets, Ext W-l scries. We find 
that the sponsoring union has brought on record 
attendance slips of 1980, !98TO 1086 and 1°8S to 
show that all the concerned persons named in the 


reference case had been regularly doing the pob of 
plant cleaning at Sudamdih Coal Washery. These 
slips are date-wise which go to show tint the con¬ 
cerned persons were working as plant cleaning maz¬ 
doors right from the year 1980 till 1988, yet the 
management hais falsely pleaded that none of them 
had worked as plant cleaning mazdoors. Therefore, 
in view of the admission of MW-1 and in view of 
Ext. W-l series we find that the concerned persons 
have been working regularly on the plant cleaning job 
which is a! regular nature of job and the Central 
Government lias issued Notification prohibiting en¬ 
gagement of contract labours in such job, Theiefore, 
in view of the ratio decided by Hon’ble Supreme 
Court in the case of Air India Statutory Corpora- 
lion Vs. United Labour Unit n reported in Lab. I,C. 
1997 page 365, such plant cleaning mazdoors must 
be absorbed as permanent emplovees of Sudamdih 
Coal Washery. Therefore, I find lhat the cocnemed 
persons are the employees of the management and 
therefore, this reference is not at all bad. 

6. Tn the result I render — 

AWARD 

That the claim of the sponsoring union for regula- 
rrsation of Aloke Bhattacharjee and o'hers as named 
in the reference order is justified. The management 
is directed to regularise them as permanent em¬ 
ployees of Sudamdih Coal Washerv in General 
Mazdoor Category-I within 30 days from the da*e of 
publication of the award, failing which the concerned 
persons shall be entitled for claiming wages of Gene¬ 
ral Mazdoor CategoryT as per NCWA from the date 
of publication of the award. 

SARJU PRASAD, Presiding Officer 
17 W, 2001 

mr.w. 9 76-—afttfrPw xrfaPfi-w, 1947 

( 1947 4T 14 ) RTCT 17 % XPTRTOT f, %ufpT 
rpufTR tff. TR- % STOrfa’ % IRS BEThspFf 
sfk JpjfarTff % TETatET 3 fafe ajWrBpp 
farms # Suffer rwr afafrfmp stTep^ot (r.-I), 
amp's, % qbrrc tmftpr nroft aft httpr 
apt 17/4/2001 gRT *TT I 

[R. u;T- 20012/3 8 2/92—3Tr£STK (tft-I)] 
tm\ uyr. nym, xmflrfmr 

New Delhi, the 17th April, 2001 

S.O. 976.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, (No. I) 
Dhenbad, as shown in the Annexure in the Industrial 
DRpule befiveen the employers in relation to the 
management of M]s, CCL and their workman, which 
was received bv the Central Government on 
17-4-->001. 

[No. L-20012|382 |92-IR(t'T)] 
S. S. GUPTA, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(1) (d) 

(2A) of the Industrial Disputes Act, 1947 

Reference No. 96 of 1995. 

PARTIES : 

Employers in relation to the management of 
Jarangdih Colliery of M|s. CCL. 

AND 

Their Workmen. 


bursed rhrough some intermediaries in order to 
camouflage the real issue to deprive the concerned 
persons trom wages as per NCWA. The concerned 
persons were entitled for wages of Category-I. They 
were performing various permanent nature of job as 
per direction of the management, such as, isolation- 
stopping, line packing, stone orifting and other per¬ 
manent nature of job under the direct control and 
supervision oi the management. For performing 
similar nature of job there are other permanent work¬ 
men of the same colliery who were getting more 
wages. The concerned workmen represented before 
the management several time for their regiularisation 
and payment of Category-I wages but without any 
effect, therefore they have raised the present dispute 
through tlie union. 


PRESENT : 

Shri Sarju Prasad, Presiding Officer, 
APPEARANCES : 

For the Employers.— Shii B. Joshi, Advocate. 

For the Workmen,—Shti D. Mukherjce, Secre¬ 
tary, Bihar Colliery Kamgar Union. 

STATE : Jhaikhand. INDUSTRY : Coal. 

Dated, the 27th March, 2001. 

AWARD 

By Order No. L-20012(382)|92-I.R. (Coal-i) da¬ 
ted the 22nd August, 1995 the Central Government in 
the Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub¬ 
jection (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal .* 

“Whether the demand of the Union for the re- 
gularisation of the seivices of SjShri Laljee 
Saw and others (as per list enclosed) by 
the management of Jarangdih Colliery of 
M|s. Central Coalfields Ltd. is justified ? If 
so, to what relief are the concerned work¬ 
men entitled ?” 

2. The present dispute has been raised by Bihar 
Colliery Kamgar Union demanding regularisation of 
Laljee Saw and 89 otheis as per list enclosed in the 
riference order dated 22-8-1995. 

3. According to the sponsoring union the concern¬ 
ed workmen have been working in permanent and 
perennial nature of job inside the mine under the 
direct control and supervision of the colliery mana¬ 
gement. As per Mines Act, Rules and Regulations 
all the underground workers are legally bound to 
work under the direct control and supervision of the 
competent person and their attendance is required to 
be recorded in Foim ‘C* register. The management 
has been supplying all the woiking implements to the 
cohcerncd workmen for execution of the job. They 
were also been issued cap lamp which was being 
recorded in Cap Lamp Issue Register. The concern¬ 
ed workmen have been rendering services and pro¬ 
ducing goods for the benefit of the colliery manage¬ 
ment, but the management was not paying them 
wages as per NCWA and their wages were being dis¬ 


4. The case of the management, on the other hand, 
is that the concerned persons were never working 
into the underground mine on permanent nature of 
work and under the direct control and supervision of 
the management. They ate all job seekers whom the 
sponsoring union wants to induct them into service 
with the help of litigation. The management has said 
that on account vagueness of the complaint it is diffi¬ 
cult for them to say if some of them had ever work¬ 
ed under any contract job allotted to a contractor. 
Further, according to them the management had 
awarded one contract to M/s. Bagga Construction 
for construction of 13 nos. of isolation stoppings of 
1 metre thick in No, 3 ihcllne mine of 18 feet seam 1 
by work order dated 31-3-1991. The work commenc¬ 
ed on 1-2-91 and was completed on 15-3-91. Simi¬ 
larly, another work order was issued in favour of a 
contractor, Munna Singh for construction of venti¬ 
lation stoppings, pump foundation, tramline packing 
and white washing in No.'5 to 3 incline of 18 ft. 
seam by work order dated 5-1-92, According to the 
management the work of isolation stopping, venti¬ 
lation stopping, pump foundation and tramline pack¬ 
ing and white washing are all temporary and casual 
nature which is required only when coal from a parti¬ 
cular district has been totally raised and the mine 
is not required to be further operated. This is done 
rarely on few occasion in the gap of several years, 
therefore these work being temporary and casual 
nature were awarded to conti actor for which there 
was no prohibition regarding engagement of con¬ 
tractor by appropriate Government. Since the job 
was very casual nature and it hardly required 5 to 6 
persons to be engaged per day the claim of the per¬ 
sons that they have worked into underground mine 
is incorrect. In such circumstances the management 
lias prayed that the demand of the sponsoring union 
is fit to" be rejected. In such circumstances the man¬ 
agement has prayed to give an award against the 
demand of regularisation of the concerned persons. 

5. In view of the pleadings of the parties let us 
see w'hether die concerned persons have worked] 
into underground mine in permanent and parennial 
nature of job under direct control and supervision of 
the management and if there is relationship of em¬ 
ployer and employees between the concerned persons 
and the management of Jarangdih colliery ? 

6. The management has examined two witnesses 
to support its case. MW-l-S. Thaknr who was under¬ 
manager at Jarangdih colliery from 1981. He has 
proved a work order Ext. M-l in the name of 
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Munna Singh, Contractor for construction of 
venila(tion stopping etc., which was to be 

completed in six months only. He has also 
filed agreement between the contractor, Munna 

Singh and the management which has been 

marked Ext.. M-2. He has also proved bill for 
erforming the job by the said contractor, Munna 
ingh which has been marked Ext. M-3. This bill is 
to be the extent of Rs. 1,07.286.96 p. There is an¬ 
other work order Ext. M-1 /1 in favour of Bagga 
Construction for construction of 13 Nos. isolation 
stopping (1 M thick) in No, 3 incline/18 Seam and, 
the work was to be completed within 1-1/2 months. 
The bill for this work order is Ext. M-3/1 for a sum 
of Rs. 1,55,157.14. This witness MW-1 has com* 
to say that this isolation stopping and ventilation 
stopping were of temporary nature in which maxi¬ 
mum 5 to 6 persons were required to be engaged. 
MW-2 has proved registration certificate of the estab¬ 
lishment under the Contract Labour (Regulation & 
Abolition) Act, 1970 which has been marked Ext, 
M-4 and the return under Contract Labour (Regula¬ 
tion & Abolition) Act which has been marked Ext. M- 
5. They have also filed Cap La|mp Issue register of the 
colliery which has been marked Ext. M-6 series. From 
Ext. M-6 scries it appears that they have produced 
Form 4A, register of workmen doing piece-rated 
work. The Cap Lamp Issue Register is for the period 
of 1997, 1998 and 1999 i.e. after this reference has 
been made and similarly they have filed. Form ‘C’ 
register of 1997-98 i.e. after the reference of the 

f resent industrial dispute which are not at all relevant. 

rom the registration certificate it appears that estab¬ 
lishment of Jarangdih colliery has been registered in 
the year 1982 and thereafter the same has not been 
renewed. This certificate does not contain the name 
and address of the contractor nor the nature of work 
in which the contract labour is employed or is to be 
employed. The registration certificate does not con¬ 
tain minimum number of contract labour to be em¬ 
ployed on any day, through each contractor, because 
the annexure to the registration certificate has not 
been filed. The management has not filed the licence 
of the contractor. As per the settled principle of law 
when the principal employer is not registered under 
Contract Labour (Regulation & Abolition) Act or the 
contractor is not licensee, then the contractor labou¬ 
rers shall be deemed to be the employees of the 
principal employer. A reference may bo made to the 
the case of Secretary, Haryana State Electricitv 
Board Vs. Suresh & others reported in 1999(2) L.L.N 
612. 

7. The sponsoring union on the other hand has 
fiLd identity card of all the concerned persons which 
has been marked Ext. W-3 series to show that they 
have been engaged as contractor worker under different 
contractors, namely, Indramani Singb. some of them 
under contractor, Framed Kr. Singh, some of them 
under contractor, B. S, Yadav, some of them under 
Annapurna Construction, some under Surendra Singh 
and so on. That means they all have been shown as 
contract workers in the identity cards issued to them 
under different contractors. The management has not 
pleaded that except M/s. Bagga Construction and 
Munna Singh they have engaged any other contractors 
m the contract job. Rather their case is that they 
Save not engaged any other contractor, but the iden¬ 


tity card Ext. W-3 series goes to show that the con¬ 
cerned persons were issued identity card showing them 
workers of different contractors. The management has 
not filed any paper to show that the name of the 
contractor whose name find place in the identity 
cards are the registered contractor under the principal 
employers. They have not filed their licence too. The 
sponsoring union has also filed xerox copy of Cap 
Lamp Issue Register to show that the concerned per¬ 
sons have been issued can lamp issue slips showing 
that they have worked under different contractors in 
the year 1994, 1996, 1993, 1995 and 1992. These 
cap lamp issue slips Ext. W-l series which are in all 
119 goes to show that the concerned persons have 
been issued cap lamp by the management of Jarang¬ 
dih colliery on different dates showing them contrac¬ 
tor workers. Besides that the sponsoring union has 
filed attendance chart prepared by the management of 
Jarangdih colliery to show that the concerned persons 
have worked under different contractors on different 
period. This has been marked Ext. W-2. Furthermore, 
WW-1 Badri Rajak has come to say that they have 
regularly worked from 1988 and their attendance was 
more than 240 days in a calendar year. They were 
doing permanent nature of job and their work was 
being supervised by the management. ITe fas claimed 
that cap lamp isbue register and Form ‘C will show 
the number of days they have worked. This has been 
admitted by the management’s, witness also, but they 
have not filed the Cap Lamp Issue Register or Form 
‘C’ register of the concerned period. Further WW-2 
Indranath Yadav who has stated that he akmgwith 
others had been working in Jarangdih coal mines 
from the year 1988 and ihey art still working. He 
has proved the extract of attendance under the sig¬ 
nature of K. L. Yadav, undeonanager of the col¬ 
liery, but the said K. L. Yadav has not been examin¬ 
ed to deny his signature in Cap Lamp Issue slips and 
attendance slips. Thus, I find that the sponsoring 
union has been able to prove that the concerned work¬ 
men have been wrrking in Jarangdih colliery regu¬ 
larly in permanent nature of job into underground 
mine, but the management has tried to conceal the 
real fact. Since the so-called contractors were not pos¬ 
sessing any licences either the management has filed 
any contract paper with respect to the contractors 
named in the identity card of the concerned persons or 
in the extract attendance sheets therefore it appears 
that the contract is sham and in fact the concerned per¬ 
sons are the workmen of the management. They arc 
doing permanent nature of job since 1988 regularly, 
therefore they are entitled for regulaiisation. 

8. In the result, I render— 

AWARD 

That the demand of the sponsoring union for regu- 
larisation of the concerned persons named in the re¬ 
ference order is justified. The management is directed 
to regularise them in General Mazdoor Cat. 1 within 
30 days from the date of publication of the award, 
failing which they shall be entitled for claim wages 
of General Mazdoor Category-1 from the date of 
publication of the award. 

SARJU PRASAD, Presiding Officer 
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List of workers working in under ground mines and tub repairing, Jarangdih colliery of M/s CCL Jarangdih. 

[No. L-20012(382)/92-IRO] 


SI. 

No 

Name of workers 

Father’s name 

Address 


2 

3 

4 

1 . 

Shri Laljee Saw 

Sankar Saw 

Khetko 



Badri Rajak 

Dthu Rajak 

II 

3. 

19 

Sewa Robidas 

Prasadi Robidas 

>1 

4. 

i» 

Dincshwar Robidas 

Mohan Robidas 

it 

5. 

11 

Bhuneshwar Robidas 

Somar Robidas 

1 9 

6. 

It 

Rameshwar Robidas 

Somar Robidas 

II 

7. 

99 

Tulis Yadav 

Charan Yadav 

II 

8. 

9> 

Tuplal Yadav 

Juthan Yadav 

19 

9. 

it 

Aghnoo Rabidas 

Punit Rabidas 

II 

10. 

99 

Reaw Rabidas 

Prasadi Rabidas 

I 9 

11. 

II 

Biru Rabidas 

Sudhan Rabidas 

11 

12. 

11 

Budhan Yadav 

Tirghun Yadav 

11 

13. 

19 

Binod Rabidas 

Kandan Rabidas 

1 9 

14. 

If 

Babuchand Rabidas 

Sona Rabidas 

19 

15. 

>i 

Rajendra Rabidas 

Somar Rabidas 

11 

16. 

91 

Jagdish Yadav 

Sona Yadav 

19 

17. 

>9 

Gudha Yadav 

Janki Yadav 

t 9 

18. 

1> 

Mankund Singh 

Jethu Singh 

it 

19. 

99 

Banwari Kumar 

Santa Kumar 

19 

20. 

J* 

Kishun Rabidas 

Punit Rabidas 

M 

21. 

It 

Dineshwar Yadav 

Guna Yadav 

11 

22. 

If 

Dular Chand Yadav 

Kishun Yadav 

11 

23. 

It 

Narayan Kumar 

Samta Kumar 

It 

24. 

19 

Japan Munda 

Mosai Munda 

Bermo 4 No. 

25.' 

19 

Biranchi Gope 

Madan Gope 

ft 

26. 

19 

Shankar Pd. Nayak 

Jai Narayan Nayak 

Khetko 

27. 

99 

Santosh Yadav 

Lapar Yadav 

<9 

28. 

>9 

Kishun Manjhi 

Arjun Manjhi 

Champi 

29. 

It 

Mamk Chand Ganjhu 

Muter Ganjhu 

Keshwar 

30. 

99 

Rohit Kumar 

Nakul Ram 

Seram 

31. 

*9 

Rasik Manjhi 

Dhaneswar Manjhi 

Champi 

32. 

9 

Dashrath Karmah 

Laljee Karmali 

11 

33. 

»l 

Ramkishu Manjhi 

Bhima Manjhi 

11 

34. 

»i 

Jagdish Manjhi 

Ato Manjhi 

99 

35. 

19 

J ainath Mahto 

Tliaku Mahto 

Khetko 

36. 

19 

Kameshar Mahto 

Jitan Mahto 

91 

37. 

19 

Ganesh Mahto 

Jagarnath Mahto 

Champi 

38. 

19 

Nakul Mahto 

Hernial Mahto 

Khetko 

39. 

i? 

Raghunath Marmchi 

Kail a Karmchi 

9 1 

40. 

9 

> 

Siblal Mahto 


Narayanpur 

41. 

11 

Mani Mahto 


>9 
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1 


2 

3 


42. 

Shri Dhanesliwar Mahto 


Narayanpur 

43. 

J 

, Babuchand Manjhi 

Basira Manjhi 

Champi 

44. 

IJ 

, Karam Chand Manjhi 

Matla Manjhi 

J» 

45. 

»: 

, Chandradev Marmchi 

Mahabir Karmchi 

Khetko 

46. 

i# 

Gobind Karmachi 

Lalia Karmchi 

Champi 

47. 

») 

Parmeshwar Thakur 

Arjun Thakur 

Khetko 

48. 

V) 

Jainarayan Gope 

Arjun Gope 

Bermo 4 No 

49. 

tv 

Ganga Rabidas 

Somar Rabidas 

Khetko 

5a 

tv 

Mohan Yadav 

Juthan Yadav 

IV 

51. 

ft 

Raghu Thakur 

Arjun 

’> 

52 

IV 

J ageshwar Rabidas 

Bashan Rabidas 

>1 

53. 

tv 

Basdeo Ganjhu 

Jaglal Ganjhu 

Keshwari 

54. 

tv 

Ganga Nayak 

Mandraji Nayak 

Khetkp 

55. 

vv 

Rumdhan Yadav 

Shambhu Yadav 

>V 

56. 

] V 

Jodhan Rajak 

Gudu Rajak 

VV 

57. 

t V 

Ram Surj Manjhi 

Kashi nath Manjhi 

1 » 

58. 

) t 

Karim Mia 

Hussain Mia 

It 

59. 

VI 

Sadique Mia 

Hayatali Mia 

Asnapani 

60. 

vv 

Nagcshwar Yadav 

Lupan Yadav 

Khetko 

61. 

Vi 

Amrif Rabidas 

Kunju Rabidas 

VI 

62 

»v 

Dayal Yadav 

Sona Yadav 

VI 

63. 

tt 

Laldeo Singh 

Radio Singh 

vt 

64. 

IV 

Raghu Rabidas 

Somar Rabidas 

• V 

65. 

11 

Ram Lai Rabidas 

Guijari Rabidas 

VV 

66. 

tv 

Bishun Rabidas 

Bijhu Rabidas 

vv 

67. 

II 

Babu Lai Manjhi 

Chto Manjhi 

Champi 

68. 

» i 

Jagdish Rabidas 

Sudhan Rabidas 

Khetko 

69. 

ft 

Jagarnath Karmachi 

Shankar Karmali 

l> 

70. 

t V 

Mahesh 

China 

Padaric 

71. 

V V 

Tulsi Rajak 

Bhygal Rajak 

Khetko 

72, 

It 

Baijnath Manjhi 

Charan Manjhi 

Champi 

73. 

vt 

Ram Prasad Manjhi 

Rameshwar Manjhi 

tv 

74. 

if 

Ratan Lai Manjhi 

Duga Manjhi 

tv 

75. 

it 

Bhola Rajak 

Mutar Rajak 

5 

> 

76. 

iV 

Hira Lai Manjhi 

Lepa Manjhi 

1 t 

77. 

it 

Dewa Singh 

Ratho Singh 

tv 

78. 

tv 

Indarnath Yadav 

Baldeo Yadav 

Khetko 

79. 

V 

V 

Dalip Ram 

Dhanwa Ram 

Jarengdih 

80. 

vt 

Nageshwar Ram 

Laxman Ram 

yv 

81. 

] 1 

Lalan Yadav 

Srigandu Yadav 

Kathara 

82. 

w 

Vijay Ram 

Sita Ram 

Jarengdih 

83. 

u 

Ritu Ram 

Gopal Ram 

if 

84. 

tt 

Rameshwar Ram 

Late Fulu Ram Revani 

»v 

85 

tv 

Chandradev Ram 

Late Fulu Ram Revani 

tV 

86. 

V ♦ 

Rad hey Shyam Paswan 

Late Chalitar Ram 

IV 

87. 

II 

Ram Kumar 

Late Baleshar Ram 

♦ j 

88. 

J» 

Keeth Ram 

Rabhunath Ram 

IV 

89. 

Jl 

Ruplal Soni 

Mehgu Soni 

Khetko 

90. 

Vv 

Gayni Soni 

Meghu Soni 

VV 
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17 5T&T, 2001 
47T.5T. 9 77:—tfWTfer lW3 fffyfW<T, 1947 

(1947 qrr 14 ) «trt am 17 %■ *T^*rt:<jr %firfcr 
?mpR 3. % iw^ra % ^rira faqur^ 

artr^r afrtfmri % sfrr, sfutst If fafg^s af^rtf^r^r 
fam # sfhft^ irfawr (?f. — 1 ), 

imp? % tttc a^ftiri ^v^fr |, oft tfriprc 

tt 17 - 4-2001 qfr JTT'cr ^rr ®rr 1 

[#. ^-20012/389/96-«n^TT. (tff-I)] 
tt-r" . jrt. TtRTr, ar^n: wfaq- 
New Delhi, the 17th April, 2001 

S.O. 977.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal (No. I)), 
Dhanbad as shown in the Annexure in the Industrial 
Dispute betveen the employers in relation to the 
management of M|s. BCCL and their workman, which 
was received by the Central Government on 
17-4-2001. 

[No. L-2001213 89196-lR(C-I) ] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1) (d) 
(2A) of the Industrial Disputes Act, 1947 

Reference No. 200 of 1997 

PARTIES : 

Employers in relation to the management of 
Mohuda Area of M[s. BCCL. 

AND 

Their Workmen 

PRESENT : 

Shri Sarju Prasad, Presiding Officer. 
APPEARANCES : 

For the Employers : Shri B. Josbi, Advocate. 

For the Workman : Shri C. R. Jha, Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, the 21st March, 2001 
AWARD 

By Order No. L-20012|389|96-IR(Coal-I) dated 
the 25th November, 1997 the Central Government in 
the Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal : 

“Whether the action of the management of 
Mohuda Area of M|s. BCCL in dismissing 
Shri V. K. Khanna, Clerk w.e.f. 8-6-93 is 
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justified ? If not, to what relief is the con¬ 
cerned workman entitled ?”. 

2. The brief facts ; giving rise to this industrial dis¬ 
pute is that V. K. Khanna was a Clerk employed by 
M|S. B.C.C. Ltd. at Mohuda Area in the Administra¬ 
tive office. The management served him a charge- 
sheet dated 8(10-2-93 alleging that he is habitual 
absentee from duty and that on 4-2-93 he had taken 
away three records from the table of A. K. Singh, Sr. 
Personnel Officer surreptitiously a|nd had kept the 
same concealed in the temporary residence of the 
water carrier outside the office premises. The con¬ 
cerned workman replied the charge admitting his 
guilt and prayed for excusing him as a last chance. 
But the management did not find his reply satisfac¬ 
tory and ordered for an enquiry to be conducted by 
B. K. Singh, Dy, Personnel Manager. The concerned 
workman was issued notice and the charges explained 
to him who pleaded guilty and requested for pardon. 
Thereafter the Enquiry Officer preceded with the 
enquiry and during the couise of enquiry, Habib} 
Ansari, a Clerk of Administrative Deptt. produced 
monthly attendance register from which it appears 
that the concerned workman was absent for 3 days 
Between 26-12-90 to January, 1991. Similarly he 
was absent for 5 days between 26-2-91 to 25-3-91, 
10 days between 26-3-91 to 25-4-91, 5 days from 
26-4-91 to 25-5-91, 4 days frqm 26-5-91 to 25-6-91, 

7 days between 26-7-91 to 25-8-91, 11 days between 
26-8-91 to 25-9-91, 12 days between 26^-91 to 

25-10-91, 26 days between 26-10-91 to 25-11-91, 6 
days from 26-11-91 to 25-12-91. Similarly he was 
absent in other months of 1992 also. However, it 
appears from the Leave Register that the concerned 
workman was granted leave of absence in January 91, 
February 91, March, 91, April, 91, July, 91, Feb¬ 
ruary, 92 and October, 92. Thus, it appears that for 
some absence he was granted leave. During the do¬ 
mestic enquiry the evidence were also adduced by 
the management that the concerned workman has 
taken away three files from the table of A- K. Singh, 
Sr, Personnel Officer on 4-2-93 and returned the same 
after pursuation on 6-2-93 through one of the Peons. 
The Enquiry Officer found him guilty of the charge 
and on that basis the concerned workman has been 
dismissed from service. 

3. According to the sponsoring union the domestic 
enquiry was not fair and proper and the finding of 
the Enquiry Officer is not justified and in any case 
the punishment is illegal, harsh and the concerned 
workman is entitled to reinstatement with full back 
wages. However after the evidence were adduced by 
'he management to show that the enquiry was con¬ 
ducted fairly and properly the sponsoring union has 
fairly conceded that the domestic enquiry is fair and 
proper. 

4. Therefore, the point to be decided now is whe¬ 
ther on reappraisal of evidence adduced by the 
management through domestic enquiry the charge of 
misconduct is proved against the concerned work¬ 
man ? If so, is the punishment of dismissal excessive 
and harsh ? 


tt rr>TDr: *ri 12,2001/fcrnr 22,1923 
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5 FINDINGS : 

From the evidence collected duting the domestic 
enquiry it is apparent that the concerned workman 
had remained absent off and on but his major absence 
from duty was from 14-10-91 to 25-11-91. But it 
appears from the report of the Enquiry Officer that 
for this period leave without pay was granted to him. 
Further, it appears that he was completely absent for 
about 26 days between 26-6-92 to 25-7-92 and again 
he was completely absent from 26-11-92 to 25-1-93 
for which uo leave was granted to him. The concer¬ 
ned workman except accepting the guilt has said 
nothing in his defence as to why he remained absent. 
During hearing of this reference also he has not offe¬ 
red any explanation for remaining absence except 
begging for purdou with folded hands. TliercXoie, I 
find that so far charge of habitual absence is concer¬ 
ned it is certainly proved against the concerned work¬ 
man. 


iqiT prn?P T % TAR: qtf STffftpr TTF'ft At 
jfrqfht23-4-2001 StlTTO $TT *TT 1 

[A. qr-29012/47/98-*T&TTC. (t^T.)] 
Tt.tpT. TfTT, UTT Tfspt 

New Delhi, the 24th April, 2001 

S.O. 978.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal [ 
Labour Court, Chennai as show n in the Annexure 
in the Industrial Dispute between the employers in, 
relation to the management of Tamilnadu Minerals 
Ltd., Chennai and their workman, which was re¬ 
ceived l>v the Central Government on 23-4-2001. 

[No. L-29012|47f98-IR(M)] 
B. M. DAVID, Under Secy. 


6 Now so far question of making traceless three 
files from the table of A. K. Singh is concerned it 
appears that though he had kept the file somewhere 
else after removing the same from the table of A. K. 
Singh, but it appears that he had no intention to make 
the files traceless because from the evidence of the 
Peon who lias produced the files again to A. K. Singh, 
it is apparent that it was this workman who lumself 
on quarry being made had handed over the files to, 
the peon for producing before A. K. Singh. There¬ 
fore, technically certainly he is guilty of removal ot 
files but hi fact he had no intention to make the files 
traceless for some ulterior motive. Therefore, 1 find 
although the charges levelled against the concerned 
workman is certainly proved but in my opinion, the 
dismissal of the concerned workman from service is, 
rather too harsh and the punishment awarded by the. 
management cannot be upheld on judicial scrutiny.. 
In my opinion, if the concerned workman is reinsta¬ 
ted without back wages then it will be sufficient 
punishment to the concerned workman and this will 
improve 'his devotion for the duty. 

7, Therefore I render— 

award 

That the action of the management in dismissing, 
the concerned workman V. K. Khanna with effect 
from 8-6-93 is not justified. He is entitled to be 
reinstated into service but without back wages and 
consequential benefits. The management is directed 
to reinstate the concerned workman into service with¬ 
out back wages and consequential benefits. 

SARJU PRASAD, Presiding Officer 

qf 24 2001 

*T.tIT. 978:■ —a f teflfw fAATT pfsrPWT, 1947 

(1947 qrt 14) UTri 17 

8Tfrn; aftwH Tf frnrr fa., 

sfaftfjTP fag!* if frftv utter: wfaqpyr/ 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the 12th March, 2001 
PRESENT : 

K Karthikeyan, Presiding Officer 
Industrial Dispute No. 529|2001 
(Tamil Nadu Industrial Tribunal I. D. No. 132'98) 
BETWEEN : 

Shri P. Jayarannul, 

Salem. .. . Petitioner 11 Party 

AND 


The Chairman cum 
Managing Director, 

Tamil Naau Minerals Ltd. 

APPEARANCE : 


. .. Management! 
II Party 


For the Petitioner .., None 

For the Management . . Shri R. Viduthalai, 

Advocate 

Reference : Order No. L-29012|47|98-fR(M) dt 
16-11-98, Gowt. of India, Ministry of 
Labour, New Delhi. 

This dispute on coming up before me for final 
hearing on this day the 12th March, 2001, upon 
perusing the records and the material papers on! 
record in the presence of the counsel for the II 
Party alone, this dispute having stood over till this 
date for consideration, this Tribunal passed the 
following :— 

ORDER 

This refemce by the Central Government in 
exercise of the powers conferred by Clause (d) a r 
s ub-section (1) and sub-section 2(A) of Section 
10 of Industrial Disputes Act, 1947. in respect of 
dispute between Sri P. Javaraman. Workman and 



[mn—ww 3(a )] 


the Chainnan-cum-Managing Director, Tamil Nadu 
Minerals Ltd., Chennai, Management mentioned 
as Schedule appeared to the order of reference. 

The Schedule reads as follows :— 

“Whether Sri P. Jayaraman, Ex-Cliisleman 
.Worked on piece rate basis is a; workman 
within the meaning of Section 2(S) of 
Industrial Dispute Act, J947 ? If Sri 
P. Jayaraman is a „ workman, whether the 
action of the Management of Tamil 
Nadu Minerals Ltd., Chennai in denying 
the employment to him with effect from 
December, 1994 is justified or not ? If 
not justified, to what relief Sri P. Javara- 
man is entitled ?” 

2, This order of reference was first made to 
Jamil Nadu Industrial Tribunal by the Central 
Government Ministry of Labour as an industrial 
dispute for adjudication by that Tribunal. The 
same was taken on file there as Industrial Dispute 
No. 132198. That Tribunal had sent notices to both 
parties for the first hearing on 5-1-99. The notice 
issued to the I Party]Claimant by that Tribunal by 
Registered Post returned unserved with postal en¬ 
dorsement “party is dead, hence returned”. The 
notices issues to the Management was duly served 
and the counsel had appeared by filing Vakalat for 
the Management. Subsequently, when the matter 
was taken up n that Tribuual on 12-3-99. the coun- 
sed Sri Hariparanthaman undertook to file Vakalat 
for the L. Rs. of the deceased Petitioner and the case 
was adjourned to different dates for the counsel to 
file Vakalat and to take steps in this case. Subse¬ 
quently, when the matter was taken up there on 
30-6-99, the counsel undertook to file Vakalat and 
for steps to be taken for the L. Rs. of the deceased 
I Party! Workman. Again the case was adjourned 
permitting the L. Rs. to come on record by taking 
necessary steps. Though the case was adjourned 
periodically for L.Fs. of deceased workman to 
take necessary steps from 30-6-99 till 3-7-2000, no 
steps have been taken by them. So the Tam'l Nadu 
Industrial Tribunal was pleased to adjourn the case 
as a last chance by extending the time for taking 
steps till 4-8-2000. On 4-8-2000, the caunsel for 
the Management filed a petition before that Tri¬ 
bunal to give a closure of his industrial dispute by 
passing an order as abatted. Th?n again the Tamil 
Nadu Industrial Tribunal had extended time till 
29-8-2000 as last chance for steps to be taken by 
L.Rs. of deceased workman. Subsequently, the 
petition filed by the counsel for the Management to 
dismiss the case as abatted which was pending was 
adjoumed periodically, till this case has been trans¬ 
ferred to this Tribunal, as per order of the Central 
Government. On receipt of the transfer of this case 
from Tamil Nadu Industrial Tribunal, tbb case has 
Wn tnVeri on file as ID No. 529(2001 on 
o0-^-7001 and notices were ordered to the I Partv| 
Claimant as well as the counsel on record for IT 
PnrtvlWan-ifrement to be sent by Registered Post 
1281 OT' 2001 — 13 . 


2051 

with acknowledgement due for the hearing on 
9-3-2001. On 9-3-2001, when he case was taken up 
for enquiry, the counsel for the It Party alone was 
present and informed the Court that petition for 
dismissing Industrial Dispute as abatted filed before 
the Tamil Nadu Industrial Tribunal is still pending 
and the I PartyjCIaimant is no more. No one had 
come forward to prosecute this case as L.Rs. of 
deceased I PartylClainumt. So, the case Was ad¬ 
joumed to 12-3-2001 i.e. to-day and when this 
case came up for hearing, the counsel for the II 
Party [Management alone present. The abatement 
petition filed by the II Party.Management before 
the Tamil Nadu Industrial Tribunal itself, as M.A. 
No. 59;2000, has been taken on file here in this 
Tribunal and renumbered as M.P. 83 (2001. To-day 
aTo no one had appeared before this Tribunal to 
prosecute this case as L.Rs. of deceased Claimant! 
Workman for relief which may accrue to them in, 
pursuance of the employment of the deceased work¬ 
man. in view of this industrial dispute. The learned 
counsel for IT Party| Management was heard. The 
entire records in this case are persued. Though the 
counsel for the deceased workman, earlier took 
time, before the Tamil Nadu Industrial Tribunal, 
when this case was pending on its file for filing steps 
to bring the L.Rs. of the deceased workman, to 
prosecute this case further. He had not taken any 
steps But, later he had reported no instructions. 
So under such circumstances, this Tribunal is of the 
opinion that no purpose will be served in keening 
further the main Industrial Dispute for adjudica¬ 
tion, as per the reference made bv the Ministry of 
Labour. Government of India. Hence, as it ils 
prayed for in the petition, by the II PartvlManage- 
ment. this industrial dispute No. 52912001 (Tamil 
Nadu Industrial Tribunal T.D. No. 1321981 is dis¬ 
missed as abatted by allowing the petition filed for 
bv the TI PartyiManagement as M.P. 83|2001. No 
cost. 

(Dictated to the Stenographer and transcribed & 
typed bv him and corrected & pronounced by me 
in the open court on this dav the 12th March, 
2001.1 

K. KARITHTKEYAN, Presiding Officer 
24 *rfw, 2001 

vr.srr. 979:—firrrcr uftrfinro, 1947 
(1947 i 4 ) arm 17 fif, 

uwt tfrfid (sfi>iut) fir. ^ tnftnfw % tWtt 
fp9l'>s t ri sftr •fids'Td Tin, spnlti 9 

nwm Rrmtrt % tw Jrrrftrfr vrtft $, ift 

frfhr H7VR 23-4-2001 VtgTO ffqT «TT I 

ftf. 29012 / 49 / 2000 —UTfflTf (<S*T)] 

jt.tm. kftr.smnfkr 

New Delhi, the 24th April. 2001 

S.O. 979.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
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Central Government hereby publishes the award 
M the Central Government Industrial Tribunal! 
Labour Court, Bhubaneshwar . -shown in. the 
Ajmexure in the Industrial,,Dispute between the 
employers in relation totthe management of Orissa 
Cement (India) Ltd. and their workman, which 
vitas received by the Central Government on 
23-4-2001. 

[No. L-29012|49|2000-IR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

SHRI S. K. DHAL, OSJS (Sr. Branch), PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT, 
INDUSTRIAL TRIRUNAL-CUM-LABOUR 
COURT, BHUBANESWAR 

Industrial Dispute Case No. 10|2000 

Dated, Bhubaneshwar, the 12th March, 2001 

BETWEEN : 

OCL India Limited, ... First Party- 

Uaijgangpur. Management 

vrs. 

Smt. Mary Barla, (T) 

President, Utknl Shramik Sangh, 

P|81. Sector-18, .. . Second Party- 

Rourkela-769003. Workman 

APPEARANCES : 

For the 1st Party-Management : None Appears 

For the,2nd Party-Workman ; None Appears. 

ORDER 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred by 
clause (d) of Sub-section (1) and Sub-section 2(A) 
•qf Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) referred the following dispute for 
ad'ud ; cation vide their order No. L-29012|49| 
20C0-tR(M), dated 5-7-2000. 

‘Whether the dispute raised by Utkal Shramik 
Sangh against the management of Mis. 
Orissa Cement (India) Ltd. alleging 
that the Management had obtained resig¬ 
nation of Shit, Merry Barla'by force is 
justified ? If < 'o, to what relief is the 
workman entitled ? 

2. While making referene both the parties were 
directed by the Government to appear before this, 
Tribifnal arid to file" their claim statement. On 
rprptrn of the reference this Tribunal also issued 
not ire to both the parties. 

3 On receipt of the notice from the side of 
Government and from this Tribunal appearance 
was made-on behalf of the Management whereas 
popp appears on behalf of the workman-2nd Partv, 
So the 2nd Party-workman was c et ex-parte, 

A. During ex-D'rrte hearing a copv of the agree-] 
thVrit has btei filed cn behalf of the Management 


indicating that, the workman tendered her resig¬ 
nation voluntarily due to her certain domestic 
problem. In that agreement it has been intimated 
that the workman has no grievance and she will not 
raise any industrial dispute. The signature of the 
2nd Party-workman also appears on the agreement. 
No materials have been placed before this Tribu¬ 
nal on behalf of the 2nd Party-workman that, the 
workman has not agreed upon. Moreover when 
she has alleged that resignation was taken by force 
owns lies on the 2nd Party-workman to establish 
the same. But nothing has been done by the 2nd 
Party-workman. On the other hand no case has 
been made out by the Second Party. 

5. In the above circumstances, I am of the 
opinion that the Management has not obtained the 
resignation of the 2nd Party-workman by force. 
Hence, the 2nd Party-workman is not entitled for 
any relief. 

6. The reference is answered accordingly. 

S. K. DHAL, Presiding Officer 

ftwfr, 24 ufor, 2001 

VT UT. 980 —afafrfmrr fw 1947 

(1947 VT 14) *TRT 17 

mom 3 tpr Tto tpWt st. gtfmrir 

% xrjbrrm % 4W, w»jirar m 

fafasr fimrc if sfafffw % 

mm wr gjfufw urdl oft 

23-4-2001 STO ffifTUTI 

[4 4m-29012/59/96-4TfuR (tpi)] 

aft.ipr. tfin, umr 

New Delhi, the 24th April, 2001 

S.O, 980u—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal 
Chennai as shown in the Annexure in the Industrial Dispute 
betweon the employers in relation to the management of M|s. 
Moon Rock Agency Pvt, Ltd. Bangalore and their workman, 
which was received by the Central Government on 23-4-2001. 

(No. L-29012/59/96-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, CHENNAI 

Friday, the 16th day of February, 2001 
PRESENT : 

Thiru S. R. Smgharavelu, B.Sc., B.L., Industrial Tribu¬ 
nal. 

Industrial Dispute No. 2 of 1997 

(In the matter of dispute for adjudication Under Sec. 10(1) 
(d) of the Industrial Disputes Act, 1947 between the Work¬ 
man and the Management of Moon Rock AgeB (P) Ltd. 

Bangalore.) 

BETWEEN 

Shri M. K. Swami, 

No. 15 Selva Nagar First Street, 

Powtagar, Tiruchirappalli .620001. 





trtftoW 'M 12 ,2tv i/tomia, i ez3 


AND 

The Managing Director, 

Mb. Moon Rock Ages (P) Ltd. 

102, Afcruja Chambers, Kumara Knipa Road, 

Bangalore J60001. 

REFERENCE i 

Order No Lr29012|59|96-IR(Misc) dated 31-12-1996, 
Ministry of Labour, Govt, of India, New Delhi. 

This dispute coming on for final hearing on Friday, the 
9th day of February, 2001, upon perusing the reference. 
Claim and Counter statements and ail other material papers 
on record and upon hearing the arguments of Thiruvalargal 
S Muthukrishnan and S Elangovan, Advocates appearing 
for the Workman and of Thtruvalareal S Navaneethakrish- 
nan and S Kadarkarni, Advocates appearing for the Manage¬ 
ment and this dispute having stood over till this day for Consi¬ 
deration, this Tribunal made the following * 

AWARD 

The Govt of India ha® referred the following Issue for 
adjudication by this Tribunal : 

“Whether the termination of services of the workman 
Sri M. K. Swamy w e.f. 16-10-95 by the manage¬ 
ment of M|s. Moon Rock Ages (P) Ltd is legal 
and justified? If not, to what relief he is entitled?" 

2 The main averments found in the Claim Statement of 
the Petitioner are as follows . 

The petitioner joined as a Supervisor under the Respon¬ 
dent Agency It is also having its branch office at Flat No 
39, Selva Nagar 11 Street, Ponnagar, Tnchy-1 The petitioner 
worked m the above said office at Trichy for 6 years. 
He received a letter dated 27-9-1995 from the employer with 
many false charges He was terminated from the service from 
16-10-1995 The petitioner received the letter on 11-12-95 
The petitioner is seeking the help of this Tribunal to get the 
salary from 1-10-95 and for reinstatement with the continuity 
of service 

3 The main averments found in the Counter Statement 
of the respondent are as follows 

The petition is liable to be dismissed that this Tribunal 
has no jurisdiction to entertain this jietltlon The petitioner 
left the work place during the third week of September 1995 
when the work was temporarily stopped without prior per¬ 
mission from the management The petitioner was entrusted 
with the work of supervising men of Marthandam quarry one 
Mr Rajerathinam was given raising contract to produce 
granite blocks The petitioner as responsible supervisor he 
was to ensure work of a minimum quantity of 50 cubic 
metre per month In the said process he colluded with the 
sard Rajarathinam in his nefarious activity and produce a 
total quantity of 50 cbm for 5 months The petitioner never 
reported the reasons for low out-put He was informed that 
die Winch which was under his direct care, should be brought 
to this advice Immediately after his termination from the 
back to Tirochy, but the petitioner has failed to pay need 
respondent company he was offered a rob by M|s Silver stat 
Granites who was operating in some Trichy quarries, but he 
did not take up the job obviously because he had already got 
another job The respondent company Is not liable to pav 
the salary from 1-10-95 The question of reinstatement will 
not arise, since the petitioner was negligent In his duties and 
causing loss to the respondent company, he Is not a fit person 
for reinstatement The respondent prays to dismiss the 
petition 

4 On behalf of petitioner Ex W1 to W5 were marked by 
consent On behalf of respondent, no document was marked 
No witnesses were examined for both aides 

5 The Point for consideration Is Whether the termina¬ 
tion of services of the workman Sri M K Swamy w e f 
16-10-95 bv the management of Mis Moon Ro<i, Aces (P) 
Ltd is legal and justified^ If not to what relief he la eti 
titled? 

- 6 The Point The pe'itioner Thiru M K Swamy joined 
a Supervisor in the Tipuohy branch of the respondent 1 
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agency. He worked there for 6 years. On 27-9-95, Ex. W1 
letter of the respondent agency was sent to him with the 
following message : 

“In view of the production work having come to a 
stand still, the services of Mr. M K. Swamy, he is 
no longer required from 16-10-1995 . , 

Thus under Ex. W1 he was asked to be relieved from 
16-10-95. Anyway the petitioner did not receive the letter and 
would say that he had received it only on 11-12-95 and start¬ 
ed addressing the Labour Enforcement Officer through Ex. 
W2 dt 9-1-1996 by saying that even juniors to him were not 
retrenched and as no charge was also framed against him 
It was illegal to have terminated him The reply of the res¬ 
pondent dated 21-2-1996 was marked as Ex. W3 which con¬ 
tained as follows * 

“He was terminated from services n not only because 
our quarries were stopped in Tamil Nadu and Tri¬ 
vandrum but It is also because of your inefficiency 
-and misdeeds done during your tenure as a super¬ 
visor in Marthandam. where we have specifically 
posted you. 

. . . You have collided with the contractor which has 
resulted m huge losses to the company. In 5 mouths 
you were able to produce only 30 cbm and when 
asked you were unable to give the reasons. 

... It was your responsibility to protect the equipments 
of the company see that they were returned bade 
to the company after the work is over . . " 

Even m the letter of the respondent management to the 
Labour Enforcement Officer addressed on 28-5-96 it was 
mentioned that Mr. M JC, Swamy was very irresponsible 
and negligent in discharging his duties while he was engaged 
in Marthandam quarry. That letter also mentioned that even 
by then the company was ready to take him to the employ¬ 
ment if he brought back their Winch and Machineries, left 
in the ouariy It was again said that Silver Stat Granites 
one of the Sister concern of the Respondent offered the peti¬ 
tioner a job to work In their quarry which wjs refused 

7 Anyway, the respondent management Itself admits that 
the services of the petitioner was terminated w e f. T6-HE95 
on the ground of his irresponsibilities, negligence and mis¬ 
deeds. Therefore, even according to the management, there 
was misconduct on the part of the workman for which be 
was terminated By principles of natural justice for any 
alleged misconduct there should have been an enquiry pro¬ 
ceeding for the termination put In this case, there was no 
enquiry Even before this Tribunal no evidence way let in 
to establish the alleged misconduct. The workman was a 
permanent employee and according to hup. he did not db any 
misdeed or negligent work Therefore, it is imperative on the 
part of the employer to have proved the alleged misconduct 
before this Tribunal in which case they have faded They 
have also no documents produced to show that there 
was any enquiry made against the workman. 

8 So, the termination of the petitioner is to he considered 
as illegal and be is to be reinstated, with continuity of 
service and all hnckwages Award passed accordingly. No 
costs 

Dated at Chennai, this 16th day of February, 2Q0J. 

S. R. SINGHARAVELU, Industrial Tribunal 
ID. No. 2/97 
WITNESSES EXAMINED 
For PetitionerjWorkman None. 

For RespondentjManagement None 
DOCUMENTS MARKED 
For PeiitronerJWorkman 

Ex Wl 27-9-95 Letter of Moon Rook AlEs (P) Ltd. 
Memo letter No MRA'l730]95-96. 

Ex, W2 9-1-96 M K. Swamy i*eue a letter to Labour 
Enforcement Officer 

Ex W3 21-2-96 Letter of Mean Rock Ages No MRA 
1172|95-96. 
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Ex. W4 28-5-96 Letter of Moon Rock Ages (P) Ltd. 
Counter to petition MRA|ll2j96-97, 

Ex. W5 29-6-96 Conciliation Failure Report. 

For ReapondentlManagenient : None. 

trf 2001 

VT.WT. 981.—sfaftfor f>TTTT wfafaTR, 1947 
( 1947 *PT 1 4) tfl tJKT 17 % TOX 

?f<n7FT ^trc kptfpr fir. % stfscta % 

sftr gnftrm % sfW, ^aft? e fafire 

IWW *¥ ^jftn OTIX afaftftw RTFTTfte, 

* qV? qftJwrfarE uroft $, et qr^ftq- wn 
23-4-2001 fftHFE JUT ET I 

[E. l?¥r-29012/l49/9&-Elt ER (CT*?)] 
tfaff, ifET 

New Delhi, the 24th April, 2001 

S.O. 981.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
industrial Tribunal/Labour Court, Chonnai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Rare Earths Ltd. 
and their workman, which was received by the Central 
Government on 23-4-2001. 

[No. L-29012/ 149/98-IR(M|)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUNAL-CUM-LABOUR COURT, CHENNAI 

Friday, the 9th March, 2001 

PRESENT: 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. 62/2001 
(Tamil Nadu Industrial Tribunal I.D. No. 4/99) 

(In the matter of the dispute for adjudication under section 
lOOXd) and sub-section 2(A) of the Industrial Disputes 
Act, 1947, between the Claimant and the Management, 
the General Manager, Indian Rare Earths Ltd., 
Manavalakurichy.) 

BETWEEN 

The General Secretary, 

Indian Rare Earth* Ltd. Tech. 

Employees Association, 

Manavalakurichi. Claimant/I Party 

AND 

The General Manager, 

Indian Rare Earths Ltd., 

Manavalakurichi. Management Ml Party 

APPEARANCE: 

For the Claimant: S. Arunachalam, Advocate. 

For the Management: S, Ramasubramaniam 

Associates, Advocates 

REFERENCE: 

Order No. L-29012|149]98-IR(M) dated 21-12-1998, Govt, 
of India, Ministry of Labour, New Delhi. 

This dispute on coming up before me for final hearing on 
09-03-2001, upon perusing the materials and records available 
nnd upon considering the entire proceedings in thi4icr.ee, this 
Tribunal pass the follosriar:— 


AWARD 

Tin's reference by Central Government in exercise of the 
powers conferred by Clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of the Industrial Disputes Act, 1947 
between S/Sri S. Kumaresan and B. Sashi Kumar. Workmen 
and the General Manager, Indian Rare Earths Ltd., Mana- 
valakurichi, Management, mentioned as Schedule appended to 
the order of reference. 

The Schedule reads as follows :— 

"Whether the action of the Management of Indian Rare 
Earths Ltd., Manavalakurichi In awarding punish¬ 
ment of seven days suspension to S/Shri S. 
Kumaresan and B. Sashi Kumar is justified ? If not, 
to what relief the workmen are entitled 7" 

This order of reference was first made to the Tamil Nadui 
Industrial Tribunal by the Central Government, Ministry of 
Labour as an industrial dispute for adjudication and the same 
was taken on file there as I.D. No. 4/99. Notices were sent 
to both the parties by that Tribunal to appear before it and 
to file their representation for the hearing on 01-03-99. Though 
the Respondent was represented by the counsel, the Petitioner 
Union is served with postal notice sent by that Industrial 
Tribunal for this case, didn’t appear before the Tribunal and 
remained absent. Hence, that Tribunal was pleased to dismiss 
the case for default of the I Party/Claimant. Subsequently, 
on petition filed by the I Party/Clalmant, this case was 
ordered to be restored to the file by the Tamil Nadu Industrial 
Tribunal and time was granted to the I Party/Claimant to 
file thier Claim Statement on 20-10-99, From that day, the 
Tribunal was pleased to adjourn this case extending time for 
the I Party/Claimant to file Claim Statement, till it was 
transferred to the file of this Tribunal, as per the orders of 
the Central Government The case was received on transfer 
by this Tribunal from the Tamil Nadu Industrial Tribunal 
in pursuance of the order passed by the Central Government 
and was taken on file as I.D. No. 62/2001 on 15-01-2001. 
Notice to counsel on record on cither side was ordered to> 
be sent by Registered Post with acknowledgement due, in¬ 
forming them about the transfer of this case to this Tribunal 
from the Tamil Nadu Industrial Tribunal, with a direction 
to both the parties to appear before this Court for hearing 
on 29-01-2001. 

2. On 29-01-2001, none of them was present and the case 
was re-posted to 5-2-2001. On that day, the counsel for the 
II Party alone was present. Both the parties were not present. 
Then fresh notice to the I Party direct by Registered Post 
with acknowledgement due was ordered to be sent for hearing 
on 20-02-2001. On 20-02-2001 also the counsel for the II Party 
alone was present. The I Party, inspite of the Registered 
Notice sent by the Court, served on him, was not present. 
His counsel on record was also not present and there was 
no representation for the I Party. Then again a final notice 
to the I Party by Registered Post with acknowledgement 
card wag ordered to be issued for the hearing on 9-3-2001' 
i.c. today, 

3. When the matter was taken up for enquiry, It Is found 
that the final notice issued to the I Party by Registered Post 
with acknowledgement card direct for today’s hearing was 
served. The postal acknowledgement is also received. But 
neither the party to this dispute was present. Both the parties 
are called absent. The counsel on record for the I Party is 
also not present and there is no representation on behalf of 
the I Party/Claimant. n Party counsel alone is present. 

4. Chi a perusal of the entire records in the file of this 
case, it is seen that this industrial dispute was originally 
once dismissed for default of the I Party/Claimant by the 
Tamil Nadu Industrial Tribunal, when it was pending there. 
Subsequently, it was restored to the file by an order of that 
Tribunal on the petition filed by the I Party [Claimant for 
restoration. Subsequently, though this ease was adjourned to 
various hearing dates, extending time to the I Party/Claimant 
to file Claim Statement, he didn't tam up before the Tamil 
Nadu Industrial Tribunal to file Claim Statement. Subse¬ 
quently, as per the orders of the Central Government the 
case was transferred from the file of the Tamil Nadu Industrial 
Tribunal to the file of this Tribunal for adjudication of the 
industrial dispute referred to thereto. Even after the esse has 
been taken on file of this Tribunal and notices were sent to 
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parties to the proceedings by Registered Post with acknow¬ 
ledgement card several times, The 1 Party/Claimant has never 
turned up and no Claim Statement has been filed on behalf 
of the 1 PartylClaimant, No one appeared before this Court 
representing the I Party /Claimant on any of the hearings 
including the final hearing today. The I Party/Claimant has 
not chosen to file Claim Statement so far. 

5. From all these things, it is seen that the I Party/Claimant 
having no interest to prosecute this case by filing the Claim 
Statement of the relief sought for as mentioned in the Schedule 
of Reference by the Central Government, enables this Tri¬ 
bunal to conclude that the I Party/Claimant has chosen to 
remain absent, as there is no subsisting industrial dispute 
between them and the II Party/Management now for this 
Tribunal to adjudicate upon and to pass an award, that was 
why he remained absent without prosecuting this case any 
further. Hence, under such circumstances, there is no option 
left to this Tribunal, except to dismiss this industrial dispute 
for default and non-prosecution of the I Party/Claimant and 
the reference has to be closed accordingly. 

6. In the result, an award is passed holding that there 
is no Industrial dispute now exists between the parties and 
this industrial dispute is dismissed tor default. No Cost. 

(■Dictated to the Stenographer and transcribed and typed 
by him and corrected and pronounced by me in the open 
court on this day, the 9th March, 2001.) 

K. KARTHUCEYAN, Presiding Officer 

24 srtfsr, 2001 

VT.WTT. 982.—sfafrfrpfr ftpHK wftrfWT, 1947 

( 1947 «FT 14) Eim 17 <£ SFJRTUr *W IT 

9r»f«tfTTt $ aft*, *pr*rtrR fafipe sftaflfw fen* r 
^ifttr tok sfafrfw wfotRw/'snr vtrorr 

qw 9ft IPMftRT 9R?ft t, 3ft %n(k RT9HT apt 

23 2001 9ft srt 1 ^ jwt «m 

[tf. t?W-300n/l5/2000-WTf UR (inr)] 
aft.tnr. tfinr, XPTt yfM9 

New Ddhi, the 24th April, 200J 

S.O. 982.—In pursuance of Section 17 of th"e 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Kolkata as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 

I.B.P. Co. Ltd. and their workman, which was re¬ 
ceived by the Central Government on 23rd April, 
2001 . 

[No. L-30011/15/2000-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL AT KOLKATA 

Reference No. 34 of 2000 

PARTIES: 

Employers in relation to the management of 
I.B.P. Co. Limited, Calcutta 

AND 

Their workmen. 


PRESENT: 

Mr. Justice Bharat Prasad Sharma, Presiding 
Officer. 

APPEARANCE: 

On behalf of Management—None. 

On behalf of Workmen—None. 

STATE : West Bengal. INDUSTRY : Petroleum. 

AWARD 

By Order No. L-3001 l/15/2000/IR(2vf) dated 
18-8-2000 the Central Government in exercise of its 
powers under section 10(l)(d) and (2A) of the In¬ 
dustrial Disputes Act, 1947 referred the following dis¬ 
pute to this Tribunal for adjudication : 

“Whether the action of the management of 
I.B.P. Co. Limited in not sanctioning 2nd 
House Building Loan to its employee, Shri 
Srikanta Manna is legal and justified ? If 
not, to what relief is Shri Mann?, entitled ?" 

2. When the case is called out today, none appears 
for either of the parties. It appears from record that 
no one ever appeared on behalf of the union since 
the reference was registered in this Tribunal and no 
step was also taken on its behalf. It further appeals 
that one Advocate, appeared for the management 
only on one occasion. It also appears that notice of 
this case was duly served upon the parties concerned. 
It is accordingly clear that the union has given up iW 
case and no longer interested to pursue the matter. 

3. In the circumstance, in the absence of any mate¬ 
rial for any decision in respect of the schedule under 
reference, this Tribunal has no other alternative but 
to dispose of the matter by passing a “No Dispute” 
Award. 

4. A “No Dispute” Award is accordingly pass¬ 
ed and the reference is disposed of. 

Dated, Kolkata, 

The 2nd April, 2001. 

B. P. SHARMA, Presiding Officer 
2 5 2001 

SLOT. 983.—riWtfipP ffriTPl SlffirfipriT, 1947 

(1947 9 tr 14) qft arm 17 $ 5 f, 

% 5TORRT % faJTtsrU 

sflr Y 49 rm % sfrir, tprartr *r faftrie xfh t frfw 
f^rre if jfaftfw srfOTncor/spT nmmnr, vtht % ow 
9?> wrfwr Wt 3ft ^jtir RVFR T't 24 Wf, 
2001 9 ft gsn «rr i 

[R. ^-2901 l/ll/07-R^.WK. (tr*c)] 

New Delhi, the 25th April, 200] 

S.O. 983.—In pursuance of Section J7 of the In- 
trial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Kota as shown in the 
Annexure in the Industrial Dispute between the 
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employers in relation to the management of Lime¬ 
stone Mine and their workman, which was received 
by the Central Government on 24th April, 2001. 

[No. L-29011/1 l/97-IR(M) ] 
B. M. DAVID, Under Secy. 

W^srsr 

amrreffrr, afortfha? ^rwifw. 
'fVSpifVH tffftjarrfl'-sft WiX . tr-T. $ . . 

fsrfri swr war: ait. firr. /% 4 fhr/-17/97 
foafa^TTfq’gr: 9-7-97 

444: varar tor, 44 ^ faxfr % snvj 

wir to. 29011/1 i /9 7 -*Ti 4 .WTC. (fafar) 

forfa 30-6^97 

f*rSnrr cRrifa son 10(1) (^r) ifWIPw faate srfa- 

f 444 , 1947 

4 W 

4 ?ft, XP^hr «TT 4 TO^X 44 (* 24 ?) XT 4 TO I 

—tmff «rfw Jjf444 

froW 5?4rx 53- rfTcffaisr ttxfa, *rr$rr -xfa xm mfaa? 

a. TT*rri3T tf®¥t 1 

—*mr*ff fafTan? 

f riff 4fatm afrvTxir afafaftr >- 

amtam mm (4«ft) 
Wriff f 44 faa? aft tfte 4 shTfaftr:— 

4) 44 tfa 4) *T. rfr. ^4 

HfErffuf” fwat: 23-2-2001 

wftjf^rfa 

rim 4 wr, v 4 wxri, 4$ fcxfr jrxr tm 
4 tb vrifa fani? 30-6-97 % xfxh fa?4 faffa/farix, 
*fWfw faax srfirf 444 , 1947 (fair nTprxrm far/tr- 
f 444 " 4 4 »frftr 4 famr 4 .% 4 r) aft trm 10(1) (9) 
% >TRr«fa W ~MT4ifsW4 «frt iRferfriof-irrif 4 * 3 f.<T 
fad! 441 I:— 

"44 f 44 * 04 ? 5ft faffa 4 ? 4 TT $4 rfteftaw 
oxfa xfrfa 'F^t'T tjai4 r-fifsrar, twto 

rrnft am 444ft % 4 ?,ifT?r a? 44 ?ixT % fart 

44iftaT 4i4f am ^fav mprft Jr spiftext 4 wr 
aft a?pJ«nft erar fa-4 srfifat t 340 far a?xf 
ar^- yr sptftr arr 4 t r?r| wit otflm 4 
a?x 4 aft arntai^t mf 74^4444 ff ? 4fa 
Tiff aft a? 4 a?rx fa ?4 4-1411 % jwx fr ?" 

2. fafar/f 4 sri 4 f 4 Wif'HraR 4 if srix? t* tot- 
43 TRW TO 4 ?IX) 44 PlftT 44 *4 if ^44r 3 f,^T 
aft 4 <ft fw 4 T srr-ff vrfm 41444 aft 4 > 4 444T 


[Part IT-Sec: 3 (flft 

a^nr sU S re jrcgir ftnrr w 4 tutto) ar^T^ff % 
spirit 55 fa44 4^t I 

3- 4T4 ^f444 aft 4l4 ?T 4?ft 4T«ff 

4 f 444 *sfr 714 atam 44Tt 44^44 

f44tw aft VfT ir wfafaftr aft 4444 4 C 4T 

rfa Efcffaftr vt . 4t. 44 44 pW 4 f 4 qp^ ^ 4^4 
rfK 4 aftf 4414 41^4 4fff fw 44T I 4KT TOT 
aft 4TT % tnR 4WttTi-44 44^4 aR 4(ft [4444 faiA’l 

44f fa? ^fa 44% 4S4 4ta? -4 i4i 44 aft 4T44f 4 
^fa4 ^tarr anaaft 44 .!^ 4t^fa4 fafTr/faara % 

44r4 if 4144 5 ) 44r I 3fTf% 1-10-96 4 44T4- 

Fffa |t4r, 44 : 44flftt % 41414 44 wfafam 4lfT4 
art: faqran% \ 

4. at4t TO) % +m 444Tt4T f^4 W? 4T JWT 

at E^gfrajEi wfttT if frej4 wi % aifaw aft ^ 
fari| atat 4 «rt a?t 4 far?; ^ 4 , 4 ,- 4 44 ’itrrr w aft 
4 ?t ?t 4 f ^‘144 fatal 1 \f% atat to) % 4^4 sfra? 
74 T 4 M 4 aft 41441 % 4 fRl 5 ) 4^44 fa^fa/fiaK % 
4«R4 if OTrift 443(WT 4^44 ft 441 t *fht W 

in r jftil 754X141 aftf faam? afa 4 <ft x?r | 44 ? at it 

TO ^4 44fltfl ir 7 E 43 «ft 7^»t aftfa? 1 - 10-96 4 
^t waaft?i ^ir, an: 4 x 54^1 44ritfr % anuKax 
trrSflm fafur/farrsi a?t 4 a^frrx vfufifan fait arrni 
I 1 

4^1(1 441 tT'Wtt, rznansffa 

4f farot, 25 2001 

a?r. 5 fi. 9 84 .—iffhtfTO faara “aftifaw, 1947 
(1947 a?r 14) aft sttxt 17 % v^xa ir, %^%r 
xxanx 4. t^xftfanTfear ?Et4 % aafjjw % 

443 faatafaf sfri; 44% a? 4 a?iif a? sffa, 4-wn if 
fxfw irteftfaa? faaw if afWtfw arfOTrxa/wr ? 4 f 4 T- 
?T 4 after % tote a?t sanfaw anjft % aft % 4 ft*r 
4 xa?R aft 24 45 ^r, 2001 aftsirifr gm m 1 

[4. r^r— 29012/45/90—»rrf anx (q*r)j 

aft .44 . tfaR, < 4fa4 

New Delhi, the 25th April, 2001 

S.O, 984.—In pursuance of Section 17 of the Indus¬ 
trial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tribunal, Kota as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of M/s. Associated Stone Industries 
and their workman, which was received by the Central 
Government on 24th April, 2001. 

'[No. L-29012/45/90-IR(M)] 
B. M, DAVID, Under Secy. 





fFjftr 

ronmftsr, hWto fimnfiiTO?r, %*jfta/=rfteT [w . 
'ftSrtffa tffTTTOft: «ft tt^f swto^, 

fMrcr stto^m*. :?rWv. ^tt. 20/95 

tot : *rrar totot, sm totto, ^ ftwft % irftsr 
TOtft? C^,-29012/45/90-*rft.inT. (fTO. ) 
19-7-1993 

ftfvr TOpfer htot 10(1) (n) sflxrtfTOr frorc wfa- 

fTOT, 1947 

TOT 

Itow $gr >sft Kraft 13 ft tot 3f>ft 3 tot tmr fte: stto- 
sftf {Tijtfttf TPTTOrrotfV, farm =rftr 

—Trftf srfro 
TO 

jott t^i r«^S ~g (rdrr) fft. ttt- 

*iar Wf, ftpTT to 1 

—sift-reft froNTT 

STriff «lfTO; 7ftxfT< ITSfafaftT : <5f\ %.TTfr. z?TTO 

vPsrMir t6*rr$, 2001 

srftrft<ro 

*rrca totot, >to totto, ?ft fe*ft irt «mf 
sw (rfij^nn ft. 19-7-1993 % srfrft ftro faf?r 
frorc, wftftfTO: froiar trFrrftTO, 1947 (ftr% tt$- 
tort "wFaftnnT" ft Trfttfftrr faur ^ftnr) # am 
1 o( 1) (a) % TO'-fa to roprrftTTO; a T to sTfsTfrohnsf 
*pftft?r fron tot |;— 

“Whether the action of the management of 
M/s. Associated Stone JnduStrics(K) Limit¬ 
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services of Shri Hem Raj S[o Shri Gyarse, 
Stone Gutter, w e.f. 17 - 7-89 is justified. If 
not, to what relief the workman is entitl- 
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3 ?rfTO ftro irwr | 1 

»ftvr TOftr, mintThir 

^fte?fV, 25«T!^T, 2001 

to.<tt. 985.—tfft’Yfti' front wfaftror, 1947 
(1947 to 14 ) *^r ffirr 17 fctnjtm if, 

TOTOT TO^sflW ^ft^KT ft. 4: TOTO5T % TO 
fttfliHtf <rk to% TOtvrft % trro, rojaf^ ^ ftft^ 
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[?r. tj[?r-3ooi2/68/9 9~wfm7: (to)J 

€r.TO. ifro, Rto^ rftnr 

New Delhi, the 25th April, 200] 

S O. 985.—In pursuance of Section 17 of the In- 
duslrial Disputes Ad, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Mumbai as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Lubrizol 
India Ltd. and their workmen, which was received by 
the Central Government on 24th April, 2001. 

(NO. L-30012/68/99-IR(M)j 
B. M. DAVID, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II. MUMBAI 

PRESENT : 

5. N. Saundankar. 

Reference No. CGIT-2/5 of 2000 
Employers in relation to the Management of 
M/s, Lubrizol India Ltd., 

The Dy. General Manager (Human Resources), 
Leo House, 4th Floor, 

88/C, Old Prabhadevi Road, 

Mumbai-400025. 

AND 

Their Workmen, 

Shri S. P. Dewoolkar, 

B/3, Sukhdafam Co-op, Hsg. Society, 

Davadayar Nagar, 

J. K. Gram, 

Thane-400606, 


SffWTOtfWir . lAflfth i|W» 2A 1 *2 3 
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APPEARANCES : 

For the Employer : S/Shri C. V. Pavaskai and 
S. V. Mokashi, Advocates. 

For the Workmen : In person. 

Mumbai, the 23rd March, 2001 

AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-30012/68/99/IR(M), dated 14th 
December, 1999, have referred the following Industrial 
Dispute for adjudication to this Tribunal : 

“Whether the action of the management of 
Lubrizol India Ltd., Mumbai in dismissing 
the workman Shri Sum an P. Dewoolkar from 
the services of the company for non-purchase 
of the accessories of the Motor Cycle from 
the authorised dealer is justified ? If not, to 
what relief the workman is entitled 7” 

2. The workman filed his Statement of Claim at 
Exhibit-5. The Management opposed the claim by fil¬ 
ing Written Statement (Exhibit-7). The workman filed 
his Rejoinder (Exhibit-10). On the basis of the rival 
pleadings my Learned Predecessor framed issues at 
Exhibit-14 and consequently matter was fixed for evi¬ 
dence. On 1-1-2001, the parties concerned i.e. work¬ 
man and the management settled the dispute vide settle¬ 
ment deed dated 21-12-2000 (Ex-17). Since parties 
concerned settled the dispute the following order is 
passed. 

ORDER 

The reference stands disposed of as settled vide 
purshis (Exhibit-17). 

S. N. SAUNDANKAR, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, AT MUMBAI 

Reference CGIT-2/5 of 2000 

M/s. Lubrizol India Limited, 

Turbhe, Navi Mumbai. . .First Party. 

Versus 

Mr. Suman P. Dewoolkar. 

Thane. . .Second Party. 

MAY IT PLEASE YOUR HONOUR: 

The Parties above named have reached the following 
settlement in the aforesaid reference arid pray that 
an Award be made in terms thereof : 

TERMS OF SETTLEMENT 

It is agreed between the parties as under : 

1. That the order dated May 11, 1989 terminating 
the services of Mr. S. P. Dewoolkar, the Second Party 
above named shall stand 

2. That in lieu of demand for reinstatement and the 
demand for full back wages, the Second Party shall 
be paid yearwise. the sums shown hereunder which 


shall be deemed to ha\e accrued to him in the 
respective years : 


Period 

1989- 90 

1990- 91 

1991- 92 

1992- 93 

1993- 94 

1994- 95 
’995-96 
1996-97 


Total 


Amount payable 
Rs. 19.000.00 
Rs. 22.000.00 
Rs. 25,000.00 
Rs. 31,000.00 
Rs. 35,000.00 
Rs. 37,000.00 
Rs. 41,000.00 
Rs. 40,000.00 

Rs. 2,50,000.00 


(Rupees two lacs fifty thousand only.) 

3. That the aforesaid amount shall be paid to the 
Mr. S. P. Dewoolkar by cheque within seven days from 
the date of the Award. 

4. That the aforesaid payment shall be deemed to be 
in full and final payment of all claims of Mr. S. P. 
Dewoolkar against the Company, monetary or otherwise 
and Mr. Dewoolkar shall have no claim against the 
Company either for re-employment or reinstatement or 
of whatever nature. 

5. That Mr. S. P. Dewoolkar shall not, at any point 
of time proceed with any of the litigation, demand 
complaints at any forum, legal or otherwise against 
Lubrizol India Limited and/or any of its officials. 
Mr. Dewoolkar shall not initiate any new' claims against 
Lubrizol India Limited or its officials at any forum 
at any time in future. 

6. That the payment as aforesaid shall not attract 
Income-tax and shall be deemed to be covered by the 
provisions of Section 89 of the Income-tax Act and 
the rules framed thereunder in that respect. 

For Second Party For Lubrizol India Limited, 

S. P. Dewoolkar P. V. Shimpi, 

Divisional Manager, 

(Human Resource/Adran,) 

Dated : December 21, 2000. 

25 tOfa, 2001 

«pt.itt. 986—sjWrfn* wfaBm, 1947 

(1947 w 14 ) 4?r trro 17 % vh ai 
stst k 4. spf qtq\rr«r sfrinV % snhaRftT 

fir fwr? fif otr arhfrfn^ 

xrfsTT'jr/'spT rqrrrwri, % riw: Tt wrftrtr 

nrrtft t, rjf) TOTT 2 4xrfcf, 2001 

sttt gxrr «rr 1 

[s\ oa?r-3 1012 / 2 / 20 oo-xnt xrTT OfO] 
rfT.trtf. fifsr*, 

New Delhi, the 25th April, 2001 

S.O. 986.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government heieby publishes the Award of 



3 (ii)l *rarw«ww -if 12. 

the Central Government Industrial Tribunal, Mumbai 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
Mis. Jai Somnath Transport Carrier and their work¬ 
man, which was received by the Central Government 
on 24-4-2001 

[No. L-31012|2|2000-IR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE TI1F. CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

S N. Srundankar. 

Reference No. CC.IT-2|48 of 2000. 

Employers in relation to the Management of 
M|s. Jai Somnath Transport Carrier. 

IThe Proprietor, 

[jai Somnath Trumpet Carriers, 

B-24, Amargian Co-op. Premises Society Ltd,, 
lOpp, S. T. Workshop, L.B S. Marg, Khopat, 

Thane (W) 400 001. 

AND 

Their Workmen. 

The Secretary, 

Transport and Dock Workers Union, 

P. D. Mello Bhawan, Carnac Bunder, 

Mumbai 400 038. 

APPEARANCES : 

For the Employer.—No Appearance. 

For the Workmen,—Mr. S. R. Wagh Advocate. 

Mumbai, dated the 28th March, 2001. 

AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-31012|2'2000|IR(M), dt. 26-5-2000 
pave referred to the following Industrial Dispute for 
adjudication to this Tribunal. 

"Whether the action of the management of 
M|s. Jai Somnath Transport Carriers, 
Mumbai, in terminating the services of 
Mr. Manohar K, Koli, Ex-Bus Driyer w.e.f, 
26-5-1099 is legal and justified? If not, 
to what relief the workman is entitled ?” 

Pursuant to the notice of the Tribunal, the Presi¬ 
dent of Transport and Dock Workers’ Union, Mum¬ 
bai, vide purshis dated 18-12-2000 (Ex-9-) apprised 
tjiis Tribunal that the workman has been reinstated 
in service, therefore, the Union does not want to pro¬ 
ceed with thw reference and therefore, withdraw the 
same. The Management, vide purshis Ex-5 also in¬ 
formed that, dispute was settled out of Court. There¬ 
fore, the following o;dcr is passed : 

ORDER 

The reference stands disposed off for non-pro¬ 
secution vide purshis (Ex-9). 

S N, SAUNDANKAR, Presiding Officer 
1281 GI|2001—11 
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BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 
Ref. No. CGIT-2|48 of 2000. 

Employers in relation to the Management of 
Mis. Jai Somnath Transport Carriers. 

AND 

Their Workmen, 

May it please your Honour, 

In the above reference, the LTnion begs to state 
that the workman Shri Manohar K. Koli is reinstated 
in service by the employer and, therefore, the Union 
prays that the industrial dispute between M|s. Jai 
Somnath Transport Carriers and the workman be 
treated as settled. 

The Union, therefore, prays that the Union may 
please be allowed to withdraw the same. 

President 

Transport & Dock Workers’ Union, 
Mumbai. 

Mumbai. 

Dated : 18th December, 2000. 

S. R. Wagh, Adv. 
18-12-2000 
for the Union. 

25 SON) 2001 

4?!.FT. 987—afaftfiPfr wfaPririr, 1947 

(1947 *rrr 14) tjm 17% srrtrrig rf, 
tfriFR ^ wjTjt % to PfW 

ark qnfjpnf % afrir, srnafa #' fatw 
Lori? T us'idl SvWlburstrytie' J l/FT rJ t 1 41'Td 
% qNTC nfr srqsrfvrer TTtft SRFIt: 

Tt 24F&T 2001 4ft TIFT gFT «ri I 

[#. ^-33012/5/98-XT^trn:(rOT)] 

^V.tpr. tfrr, 

New Delhi, the 25th April, 2001 

S.O, 987.—In pursuance of Section 17 of the 
Industrial Di .putes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal [Labour 
Court, Chennai, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Madras Port Trust and their 
workman, which was received by the Central Gov¬ 
ernment on 24-4-2001. 

[No. L~33012|5]98-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Tuesday, the 13th March, 2001 

PRESENT : 

K, Karthieyan, Presiding Officer. 
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Industrial Dispute No. 88)2001 

(Tamil Nadu Industrial TiibunaJ I.D. No. 30j99) 

(In the matter ol the dispute for adjudication under 
section 10(1) (d) and sub-seetjon 2(A) of the 
Industrial Disputes Act, 1947, between the 
General Secretary, Dr. Ambedkar Madras Port 
Trust and Dock Labour Board Employees 
Union, Chennai and the Management, the 
Chairman, Chennai Port Trust.) 

BETWEEN 

The General Secretary, 

Dr. Ambedkar Madras Port Trust and 
Dock Labour Board Employees Union, 

Chennai. . .Claimant)! Party 

AND 

The Chairman, 

Chennai Port Trust. . . Management|II Patty 

APPEARANCE : 

For the Claimant.—■ M/s. K. Raja, K. Marinath, 

Advocates. 

For the Management.—M. M. Shanmugam and 
S. Jayakumar, Advocates. 

REFERENCE : 

Order No. L-33012|5)98|IR(M) dt. 8-2-99, 
Government of India, Ministry of Labour, New 
Delhi. 

This dispute on coming up before me for final 
hearing on 13-3-2001, upon perusing the claim 
Statement, Counter Statement and other material 
papers on record and upon considering all the mate¬ 
rials, this Tribunal pass the following :— 

AWARD 

This reference by the Ceutral Government in exer¬ 
cise of powers conferred by Clause (d) of sub-sec¬ 
tion (I) and sub-section 2(A) of Section 10 of In¬ 
dustrial Disputes Act, 1947 between Shri P. Guna- 
sekaran. Workman and the Chairman, Chennai Port 
Trust, Management, mentioned as Schedule append¬ 
ed to the order of reference. 

The Schedule reads as follows :— 

“Whether the action of the management of 
Chennai Port Trust in reverting Shri P. 
Gunasekaran from Motor Driver (FC) 
Grade l to II with effect from 5-12-1995 
is justified ? If not, to what relief he is 
entitled 9 ” 

2. This order of reference was first made to Tamil 
Nadu Industrial Tribunal by the Central Government, 
Ministry ot Labour, as an industrial dispute for ad¬ 
judication and the same was taken on file there as 
I.D, No. 30)99. Subsequent to the receipt of the 
notices sent bv that Tribunal, both the parties ap¬ 
peared in that Tribunal and filed their respective 
Claim Statement and Counter Statement. When the 
matter was pending before that Tribunal for enquiry, 
as per the orders of the Central Government, this case 
has been transferred from the file of the Tamil Nadu 
Industrial Tribunal to the file of this Tribunal for 
adjudication, On receipt of the records from the 


Tamil Nadu Industrial Tribunal, this case was taken 
on file as I.D. No. 88)2001 on 16-1-2001. Notices 
were about to the counsel on either side informing 
them about the transfer of this case from the file of 
Tamil Nadu industrial Tribunal to the file of this 
Tribunal, with a direction to appear in this Tribunal 
along with their respective parties for enquiry on 
30-1-2001. 

3. On 30-1-2001, the counsel for Hie I Party 
alone was present. Both the parties and 
counsel for the II Party were not present. As there 
was no representation tor the II Party, fresh notices 
were ordered for II Party by Registered Post with 
acknowledgement card for the hearing on 12-2-2001. 
On 12-2-2001, when the matter was taken up for 
enquiry, the counsel for I Party alone was present. 
Both the parties and counsel for the Respondent|II 
Party were not present. Since the documents on 
cither side were not filed in this case so far, this case 
was adjourned to 26-2-2001 for filing documents on 
either side. Thei; on 26-2-2001, neither the party 
to the proceedings nor the counsel on either side 
was present. Then fresh notice was ordered to be 
issued to both the parlies direct by Registered Post 
with acknowledgement caid for today’s hearing i.e. 
13-3-2001. 

4. When the matter was taken up for enquiry to¬ 
day, both the parties and their respective counsels 
were not present. Though the final notice sent to 
both the parties by Registered Post with acknowledge¬ 
ment due for to-day’s hearing were served on them, 
as per the postal acknowledgement received, none of 
them is appeared before this Court to prosecute this 
case. The inaction of both the parties to this re¬ 
ferred dispute enables this Tribunal to conclude that 
they remained absent, since no dispute now exists for 
adjudication by this Tribunal. 

5. In the result, an award is passed holding that 
no dispute exists between the workman and the 
management concerned, by dismissing the industrial 
dispute for default and non-prosecution also. No Cost, 

(D’Ctated to the Stenographer and transcribed and 
typed by him and corrected and pronounced by me 
in !hc open comt this day, the 13tn March, 2001.) 

K. KARTHtKEYAN, Presiding Officer 
f^fV, 25 srfcr, 2001 

qff.srr. 9 88.—sfafffw firm sTfaffrinr, 1947 
(1947 tfT 14) *fft STTTT 17 $ trjlUW Jf 
tlfR T3TH % TFtEW % faqprTf ffh; 

■3^ "utsfrm % sfK if ’crkfiffiT firm 
(TO sfaftfw STftrerpJT/’SFT tTTPTPTF, % 
to t) srorfrin urort rit %tsfhr to) 

24 srfar, 2001 spTfr «rr t 

[*f. tTTO-33012/2/95- wr! 5 TT 7 . (fftr)] 

sft. tncf. ffq-g-, 5pR -jTfTOT 

New Delhi, the 25th April, 2001 

S.O. 988.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
CenEd Governmmt hereby publishes the Award 
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of the Central Government Industrial Tribunal, 
Channai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management Madras Port Trust and their workman, 
which was received by the Central Government on 
24-4-2001, 

[No, L-33012|2|95-IRj 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrial TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Wednesday, the 7th March, 2001 
PRESENT : 

K. Karthikeyan.—Presiding Officer, 

Industrial Dispute No. 394|2001 

(Tamil Nadu Industrial Tribunal I.D, No. 57|95) 

(In the matter of the dispute for adjudication 
under section lO(l)fd) and sub-section 2(A) of 
the Industrial Disputes Act, 1947, between the 
Claimant and the Management the Chairman, Madras 
Port Trust.) 

BETWEEN 

The President, 

Madras Port Trust Employees 

Union. ’ . .Claimant)I Party 

AND 

The Chairman, 

Madras Port Trust. , . Management| II Party 

APPEARANCE : 

For the Claimant.—Authorised Representative. 

For the Management.—Sri A. L. Somayaji and 
R. Arumugam, Advocates. 


REFERENCE : 

Order No. L-33012|2|95-IR(Misc.) dated 28j 
29-8-1995 Government of India, Ministry 
of Labour, New Delhi. 

This dispute on coming up before me for final 
hearing on 7-3-2001, upon perusing the Claim State¬ 
ment, Counter Statement and the memo filed by the 
concerned Workman and upon considering all the 
materials, this Tribunal pass the following 


AWARD 

This reference by Central Government in exercise 
of the powers conferred by Clause (d) of sub-section 
(l) and sub-section 2(A) of Section 10 of the Indus¬ 
trial Disputes Act, 1947 between Smt. J, Chandra, 
Workman and the Chairman, Madras Port Trust, 
Management, mentioned as Schedule appended to the 
order of reference. 


The Schedule reads as follows :— 

"Whether the action of the management of 
Madras Port Trust in imposing the punish¬ 
ment of withholding and postponing incre¬ 
ments for three months on Smt. J. Chandra, 
Junior Assistant is justified? If not, to 
what relief the workman is entitled ?” 

2 . This order of reference was first made to Tamil 
Nadu Industrial Tribunal by the Central Government, 
Ministry of Labour as an industrial dispute for ad¬ 
judication and the same was taken on file there as 
1. D. No. 57195. Subsequent to the receipt of 
notices from that Tribunal both the parties appeared 
in that Tribunal and filed their respective Claim State¬ 
ment and Counter Statement. When the matter was 
pending before that Tribunal for enquiry, as per the 
orders of the Central Government, this industrial dis¬ 
pute was transferred to the file of this Tribunal for 
adjudication. On receipt of the records from the 
Tamil'Naclu Industrial Tribunal, this case was taken 
on file of this Tribunal as I.D. No. 394|2O01 on 
5-2-2001 and notices were sent to counsel on record 
on either side, informing them about the transfer of 
this case from the file of Tamil Nadu Industrial 
Tribunal to the file of this Tribunal and the date of 
hearing for their appearance with their parties for 
enquiry on 20-2-2001. 

3. On 20-2-2001, when the matter was taken up 
for enquiry, the 1 Party(CIaimant as well as II Party) 
Management were not present. Neither I Party rep¬ 
resentative nor the counsel for II Party also present. 
So, the issuance of fresh notices to both the parties 
direct by registered post with acknowledgement card 
was ordered for hearing on 7-3-2001, i.e. to day. 
When this matter was taken upto-day for enquiry, 
the Secretary of the I PartyJUmon along with con¬ 
cerned employees Smt. J. Chandra appeared before 
this Tribunal and filed a memo. The counsel for 
the II Parfy|Managemcnt present in the Court also 
took notice of that memo and made an endorsement 
in that memo as no objection. In the memo filed 
by the concerned workman, it is represented that the 
authorised Union General Secretary expired in May, 
1998 and she has submitted an application for 
voluntary retirement from service to the Management 
and hence she decided not to proceed with their dis¬ 
pute and prays this Tribunal to dismiss the dispute 
as not pressed. 

4. After hearing both the sides and on the basis 
of the endorsement made by the counsel for the 
Management as no objection to the memo, the memo 
is recorded. In view of the stand taken by the con¬ 
cerned workman, whose cause is expoused of the 
I PartylClaimant Union, this Industrial Tribunal is 
dismissed, as not pressed. Accordingly, an award 
is passed as no dispute exists between the parties as 
referred lo in the Schedule of refcience. No Cost- 

(Dictated to Stenographer and transcribed and 
typed by him and corrected and pronounced by me 
in the open court on this day the 7th March, 2001.) 

K. KARTHIKEYAN, Presiding'Officer 
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on 21-9-1998 that he was Casual Loader, New Majri 
Mine No. 3 of VVCL. He was in service as Casual 
Loader but absented himself from duty from 27-3-89 
to 14-7-92. He was dismissed from service vide order 
dated 7-10-92. Show Cause Notice was given to him 
on 14-7-1992 calling for his explanation and he had 
inform during domestic enquiry tit at he had fallen 
ill. Tlie Enquiry Officer did not consider his request 
in the departmental enquiry and he was dismissed 
from service. 


[tf. tl^r-22012i200/97^flt.^K.-(€!-.II)] 

New Delhi, the 26th April, 2001 

S.O. 989.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government (hereby publishes the award of the 
the Central Government Industrial Tribunal|Labour 
Court, Nagpur, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of W.C.L. and their workman, 
which was received by the Central Government on 
20-4-2001. 

[No. L-22012/200/97-1R(C-1I)] 
N. P. KESHVAN, Desk Officer 

ANNEXURE 


The Sub-Area Manager, Majri underground sub- 
area of WCL submitted Written Statement through 
Adv. Shashi on 2-12-98. The management stated that 
from 27-3-89 to 14-7-92 the workman was absenting 
from his duty and had not given anv intimation to 
tire management for his illness. Departmental Enquiry 
was conducted against him from 27-9-92. During 
the enquiry the workman had submitted Medical Certi¬ 
ficate of fitness. Medical Certificate (M-12) of Dr. 
R. A. Dhavas was issued on 3-7-92. Another certi¬ 
ficate dated 22-6-92 of Dr. K, M. Sancheti (M-13) 
was also submitted by workman. These certificates 
were obtained by the workman in 1992 in the month 
of June and July and were therefore not believed by 
the Enquiry Officer. After ‘completing enquiry the 
workman was dismissed from the service. 


BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL. NAGPUR 

PRESENT: 

Shri B. G. Saxena, Presiding Officer. 

Reference* No. CG1T 173/2000 


The workman or representative of his union did 
not turn up in the Cviurt at Mumbai after 2-12 98. 
Repeatedly the court issued notices to the union but 
neither workman nor his advocate submitted any 
paper in the court at Mumbai after 2-12-98. 


Employers in relation to the Management of 
W.C.L. 

AND 

Their workman Shri Baban Ramchandra Goche. 

AWARD 

The Central Government, Ministry of Labour, 
New Delhi, by exercising the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) 
of section 10 of the Industrial Dispute Act, 1947 
has referred this dispute for adjudication vide order 
No. L-22012/200/97-lR(C-II) dated 16-7-1998 on 
the following schedule. 


This file was received in this couit at Nagpur in 
June, 2000 by transfer from Mumbai and 18-8-2000 
was fixed for appearance of parties. On 18-8-2000 
workman Baban R. Goche appeared in the C.G.I.T. 
Court at Nagpur. The case was ad¬ 
journed for 29-9-2000 for filing re¬ 
joinder by workman. After 29-9-2000 neither 
lire workman turned up nor any representative 
of his union appeared in this court. The advocate of 
workman also did not appear in this court at Nagpur. 

On 19-12-2000 the management was directed to 
produce the evidence. The case was adjourned to 
5-2-2001 and 22-2-2001. 


SCHEDULE 

“Whether the action of tile management of WCL, 
New Majri Area in dismissing Sh. Baban 
Ramachandra Goche is legal and justified ? 
If not, to what relief is the. workman en¬ 
titled 7" 

Baban Ramchandra Gdche had submitted his sate- 
ment of claim through Advocate S. V. R. Murty in 
the court of Presiding Officer, C.G.I.T.-l, Mumbai 


On 22-2-2001 the management submitted the affi¬ 
davits of witnesses P. S. Bhoopathy, K. K. Roul and 
T. R, Yadav. Neither the workman turned up nor any 
representative of his union appeared in the court to 
represent the workman. The case was adjourned to 
22-3-2001 and counsel for management argued the 
case. It shows that workman did not take interest hi 
contesting his case. His union representative or advo¬ 
cate also did not produce any evidence in support 
of the claim. 
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I have considered the documents on file and the 
argument of counsel for management. The enquiry 
report dated 27-9-1992 shows that the workman was 
given opportunity to show that for what reasons he 
remained absent from 27-3*89 to 14-7-92. The work¬ 
man did not submit any certificate to show that he 
was admitted in any hospital for his treatment dur¬ 
ing the period of more than 3 years. 

The Medical certificate of Dr, R. A. Dhavas was 
obtained on 3-7-92. This certificate also docs not 
show that on 27-3-89 the workman had taken any 
treatment from the Doctor. No piesciiptions of the 
Doctor regarding the treatment of workman from 
27-3-89 to 27-3-90 were submitted. Another certi¬ 
ficate is for the period from 27-3-90 to 22-6-92. This 
is fitness certificate. It shows that the workman was 
fit to resume duty from 23-6-92. 

There is nothing on record that the workman sub¬ 
mitted this certificate before the management and 
joined duty from 23-6-92. This certificate is dated 
22-6-92 of Dr, K. M. Sancheti. The certificate of 
Dr. R. A. Dhavas dated 3-7-92 also shows that the 
workman was fit to rtsume duty from 27-3-90. The 
workman did not join duty from 27-3-90. On tbg 
other hand another certificate from 27-3-90 was ob¬ 
tained from another Dr. K. M. Sancheti. 

If the workman was fit to resume duty on 27-3-90 
there is nothing on record to show that he requested 
to management to permit him to join duty from 
27-3-90. On the other hand the certificate of Dr. 
K. M. Sancheti shows that Dr. R. A. Dhavas was not 
willing to issue him to Medical Certificate from 27-3-89 
to 27-3-92 and for this reason there was overwriting 
on the date 27-3-90. 92 was change to digit 90. 

In these circumstances the Enquiry Officer rightly 
disbelieved these Medical Certificates. 

The counsel for the management has argued that 
WCL colliery hospital provides free medical treat¬ 
ment to the employees during their illness. The work¬ 
man did not prefer to take treatment from any hospi¬ 
tal of the WCL. This argument carries force. After 
enquiry also the workman moved application on 
6-10-92 (M-16), application dated 1-7-95 (M-17) for 
permitting him to join duty. 

In these applications the workman had admitted 
that he had absented from duty from more than 3 
yeafs and had not informed to the management about 
his absence. 

In the above circumstances the enquiry was con¬ 
ducted fairly. The enquiry report of Enquiry Officer 
dated 27-9-92 is not perverse o r against the princi¬ 
ples of natural justice. The workman was given full 
.opportunityt to jepresent his case and submit evidence 
in defence. 

In these circumstances the order of management 
for the dismissal of workman Shri Baban Ramchandra 
f joche is legal and justified. 


The workman is not entitled to any relief. 

Dated : 26-3-2001. 

B. G. SAXENA, Presiding Officer 
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New Delhi, the 26th Apnl, 2001 

S.O. 990.—In pursuance of Section 17 of the Indus 
trial Dispyte Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court, New 
Delhi as shown in the Annexure m the Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment of NDMC and their workman, which was receiv¬ 
ed by the Central Government on 3-4-2001. 

[No. L-22014/2/2001-1R(C-U) 1 
N. P. KESHA VAN, Dek Officer 

ANNEXURE 

BEFORE SHRI K. S. SRIVASTAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS- 
1RIAL TRIBUNAL, NEW DELHI 

I.D. No. 186/98 
In the matter of dispute between : 

1. Shri Digpal Singh. 

2. Shri Anil Kumar Jain. 

3. Shri Devender Kumai. 

4. Shri Yogendcr Pal Singh Malik. 

5. Shri Manjit Singh. 

6. Shri Naresh Kumar Gupta. 

7. Shri Yogender Pal Singh Rana. 

8. Shri Sudhir Kumar Sharma. 

9. Shri Dharampal Sharma, 

10. Shri Chander Pal Singh. 

11. Shri Satender Kumar. Jain. 

12. Shi i Ram Kishan Bansal. 

13. Shri Balram ShSrma. 

14. Shri Vinod Kumar Agorwal. 

15. Shri Jai Bhagwan. 

16. Shri Narender Kumar Sharma. 


ORDER 


Tlie action of the management of WCr New 
Majri Area in dismissing Sh. Baban Ramchandr: 
Goehe is legal and justified. 


17 . Shri Balwan Singh. 

18. Shri Om Dutt Tyagi. 

19. Shri H. P. S. Negi. 

20. Shri Ash ok Kumar Sharma. 

21. Shri Sunil Kumar, 
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22. Shri Sumant Kumar. 

23. Shri Suresh Kumar. 

24. Shri Rajesh Kumar. 

25. Shri Brijender Kumar. 

26. Shri Bhagat Ram. 

27. Shri Raj Kumar GUpla 11. 

28. Shri Naresh Kumar. 

29. Shri Narender Kumar Bhardwaj. 

30. Shri Ramdhir Singh Chakara. 

31. Shri Rainesh Parkash. 

32. Shri Vijay Pal. 

33. Shri Jai Parkash, 

34. Shri Devander Sarawat. 

35. Shri Charan Singh. 

36. Shri Sachidanand. 

(All are C/o Djgpal Singh S/o Shri Parshadi Lai 
Singh, C/o NDMC Allopathic Dispensary 
Karbala, Alliganj, Lodhi Road, New Delhi.) 

Versus 

1. Union of India through its 

Secretary, Ministry of Home Affairs, 

New Delhi. 

2. Delhi Administration through its 

Chief Secretary, 5, Sham Nath Marg, Delhi. 

3. The Administrator, N.D.M.C., 

Palika Kendra, New Delhi. 

4. The Secretary, N.D.M.C., 

Palika Kendra, 

New Delhi. 

APPEARANCES: 

Shri Naiesh Kaushik for the Workmen. 

Shri Viiiay Sabherwal Adv. for the Management. 

AWARD 

All these 36 employees belonging to the Health De¬ 
partment of New Delhi Municipal Council in short 
N.D.M.C. and initially working as survillance worker 
have preferred this petition jointly for the grant of 
relief of payment of higher pay scale allowances and 
other service benefits as recommended by Shiv Shankar 
Committee which benefit according to them has been 
given to other similarly placed employees but it has 
been denied to them in a discriminatory manner by 
the management of N.D.M.C. 

2. The specific prayer of the petitioners made in the 
petition are mentioned below : — 

“(a) hold and declare that the claimants are 
entitled for grant of S. S. Committee pay 
scales within all attendant benefits with effect 
from the date front" which it has been paid 
to the other employees as per resolution No. 
26, dated 9-2-88. No. 36 dated 28-9-90 and 
No, 1076 dated 9-1-91 including the arrears 
of salary and fixation of pay scale at par with 
other employees according to S. S. Commit¬ 
tee’s recommendation with retrospective effect 
from the date from which it has been given 
to the other employees under resolutions 
aforesaid. 


(b) hold that the respondents cannot discriminate 
the claimants by denying them the S. S. Com¬ 
mittee pay scales. 

(c) hold that the respondents are liable to pay 
interest @18 per cent p.a, on the arrears 

which accrue to the claimants on account of 
deliberate and gross delay in gram of S. S. 
Committee pay scales, and 

(d) issue such othqr, directions or orders as are 
deemed fit and necessary in the interest of 
Justice. 

3. It is to be noted that earlier on the same matter 
writ petitions by the petitioner as well as by the some 
of the other employees of N.D.M.C. were preferred 
before the Hon’ble High Court of Delhi and vide order 
dated 2-12-97 passed by the Hon’ble High Court of 
Delhi in civil writ petition No. 5002 of 1997 tire peti¬ 
tioners were directed to approach this Tribunal tor 
seeking the relief prayed tor and at the same time 
directing the Tribunal to decide and dispose of the 
matter by giving award in accordance with law. The 
photo copy of the certified copy of the said order of 
Hon’ble High Court of Delhi is filed as annexure 14, 
annexed to the petition and admitted on behalf of the 
N.D.M.C. vide endorsement made on the document. 
The relevant portion of the said order is quoted 
below:— 

Directions are accordingly given that it would 
be in the interest of justice to go before the 
Central Administrative Tribunal, New Delhi 
and the Tribunal will decide the questions 
raised in this petition, after permitting the 
parties to adduce their evidence and file addi¬ 
tional documents if any on the record. The 
Tribunal shall decide he matter expeditiously 
and as exprcsed by the apex court within six 
months of the receipt of the paper book. 

With these directions petition stands disposed.” 

4. Written statement and rejoinder were exchanged 
between the parties. 

5. Before proceeding to deal with the facts and oilier 
aspects of the case for the adjudication of the point 
in issue on merit, in the very beginning I feel it neces¬ 
sary that for the proper appreciation of points in dis¬ 
pute in the case and the contentions of the rival parties 
a historical fact borne out by the material available 
on the record be briefly dealt with. 

6. Undisputedly within the State of Delhi there were 
two civil bodies viz. Delhi Municipal Corporation (here¬ 
inafter refered to as M.C.D. and N.D.M.C.) which 
body prior to 1994 was known as Delhi Municipal 
Committee. 

7. New Delhi Municipal Council (hereinafter refer¬ 
red to N.D.M.C.) was the oldest autonomous local 
authority constituted under the provisions of Punjab 
Municipal Act, 1911. N.D.M.C. was discharging all 
Civil Functions including supply of water and electri¬ 
city in the areas falling within its jurisdiction. It was 
in the year 1Q57 M.C.D. was constituted under the 
Delhi Municipal Act, 1957 and then the other similar 
civil bodies then existing independently to N.D.M.C. 
were amalgamated in it. It is to be noted that M.C.D, 
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was divided into three distinct and separate wings look¬ 
ing after needs tor electricity, water supply and dis¬ 
posal and the other looking aftar the remaining general 
municipal acbvjties. The electricity wing of M.C.D. 
was designated as Delhi Electricity Supply Undertaking 
commonly known as DESU. When N.D.M.C. was one 
integrated composite body having common budget for 
all its activities. Its civil work was contracted into 
various departments and both the technical as well as 
non technical staff were engaged by N.D.M.C. Non¬ 
technical staff consisted of the Municipal Staff Cloths, 
Clerks etc. The functioning of N.D.M.C. was managed 
by a single head known Administrator and was assisted 
by Secret ary and such staff which were necessary for 
its uniform and smooth functioning. Each of the de¬ 
partment of the N.D.M.C. was inter depending on 
each other. 

8. It is further to be noted that after the publication 
and enforcement of the third pay commission the pay 
scale lecommendcd by the third pay commission was 
accepted by M.C.D. as well as by N.D.M.C. in order 
to satisfy the demands of their employees. It appears 
that the Technical Staff of DESU was not satisfied with 
the pay scale recommended by the third pay commis¬ 
sion and they demanded for the higher pay scale. Con¬ 
sequently a Committee known as Shiv Shankar Com¬ 
mittee was constituted by the Government to examine 
die demands of Technical Staff of DESU. The report 
of Shiv Shankar Committee was submitted in the year 
1973 in favour of technical staff of DESU. Thereafter 
the non-tcchnical staff and managerial staff of DESU 
who were not covered by the Shiv Shanker Committees 
report raised their demands for the grant of similar 
benefits to them also. Their demands were fulfilled by 
DESU in its meeting held in May, 1973 and decision 
for revising pay scale of the non-technical as well as 
ministerial staff' of DESU to the level of recommenda¬ 
tion of the Shiv Shankar Committee report was taken. 

9. Now comes the turn of N.D.M.C. and since tech¬ 
nical and ministerial staff of DESU were granted pay 
scale recommended by Shiv Shankar Committee (here¬ 
inafter referred to as Committee) on the same line 
N.D.M.C. also decided to give some benefit to techni¬ 
cal and ministerial staff working in its Electricity Wing 
vide resolution No. 154 dated 18-10-73. Vide another 
resolution adopted on 9-1-74 N.D.M.C. had extended 
benefit of the revision of pay scale to its staff working 
w.e.f. same date when the staff working in DESU were 
given i.e. from 1-4-72. It appears that the action of 
the N.D.M.C. granting pay scale as per report of the 
Committee to its staff of electricity wing ministerial 
and technical had raised discontentment amongst the 
staff working in the general wing of N.D.M.C. and 
they started claiming the same benefit to them and in 
this regard writ petitions were also filed before Hon’ble 
Supreme Court of India. Here it is pertinent to note 
that vide directions given by the Hon’blc Supreme 
Court in the case of R. D. Gupta and Ld, Governor 
of Tndia and others (1987 4 SCC 505) all the minis¬ 
terial staff working under N.D.M.C. were given benefit 
of the committees report and in compliance of the 
aforesaid directions of the Hon’ble Supreme Court of 
India, It appears that in compliance of the order of 
the Hon’ble Supreme Coyrt, instead of giving benefit 
of Committees report to the staff of its wing N.D.M.C. 
allowed pay scale recommended by Committee only to 
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the staff working in electricity wing and municipal staff 
working in all the wings. However, at the subsequent 
stage N.D.M.C. had extended benefit of the pay scale 
recommended by the committee to many other cate¬ 
gories vide resolution No. 26 dated 9-2-88 and 52 
dated 9-6-88. The petitioner’s have filed copies of 
these resolutions as annexurc 6 of the petition. 

9. It is again to be noted that the employees of the 
categories consisting of Auto Workshop Employees, 
Duplicating Machine Operators, Gun Men, Dog Shoot¬ 
ers. Jr. Technical Assistants, Hindi Translators, Hindi 
Assistants, Store Keepers, Pump Drivers, School Emp¬ 
loyees and 1 elephone Operators who were denied said 
benefits of the committees report had also approached 
Hon’ble Supreme Court of India and vide its judgment 
and order of Hon’ble Supreme Court reported in the 
case of Harendra Kumar and another etc, etc. Vs. 
Dharam Dutt and Anr. etc. 1993 Supp (3) SCC 205 
the benefit of Committees report was extended to all 
the aforesaid employees with an inception to the school 
employees and telephone operators of N.D.M.C. 

10. Now coming the main case the petitioner’s griev¬ 
ance for not allowing them the benefit of higher pay 
scale according to the Committees report is solely 
based on the point of discrimination allegedly shown 
to them by N.D.M.C. 

11. In this respect the petitioner’s have at the first 
stage claimed parity with the assistant sanitary inspec¬ 
tors of Health department-of the N.D.M.C. It is also 
alleged by the petitioners that the surveillance workers 
and Assistant Sanitary Inspectors both belong to a 
common cadre and also carried similar duties and 
responsibility in different fields. Both the categories of 
Assistant Sanitary Inspectors and Surveillance workers 
have the common channel for promotion to the post 
of sanitary inspectors and in fact the promotions to 
the post of Sanitary Inspectors were made on a com¬ 
mon panel of both these categories. The petitioners 
have filed the posting order dated 13-9-90 Annexure 
I; in support of their allegation that promotion on the 
post of Sanitary Inspector was made from the common 
panel. 

12. The petitioner's have further alleged in this re¬ 
gard that the educational qualifications for the appoint¬ 
ment of both these categories was the same. In support 
of this allegation they have filed photo copy of the 
resolution No. 9 dated 11-9-90 Annexurc II of tho 
petition. They have again filed photo copy of the reso¬ 
lution No. 28 dated 26-6-85 Annexure III to show 
that the Surveilliance workers as well as Assistant Sani¬ 
tary Inspectors both had common, channel for promo¬ 
tion on the post of Sanitary Inspector. They have fur¬ 
ther filed copy of the resolution No. 80 dated 28-11-66 
and Resolution No. 28 dated 26-6-85 showing about 
the merger of the servillance workers and Sanitary Ins¬ 
pector in a common cadre and providing eligibility for 
promotion to the post of Sanitary InspectorlSurveil- 
lance Worker. It is annexeure IV of the petition. 

13. It has further been alleged by the petitioners 
that they have been discriminated on the ground 
also that N.D.M.C, has granted higher pay scale and 
other service benefits according to the Committees 
Report to its large number of employees belonging to 
different categories vide various resolutions and circu¬ 
lars issued in this reipect by the authorities of 
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NiD.M.C, and also for the implementation of the 
directions of Hon’ble Supreme Court of India given 
in various win petition', tiled by its employees but the 
petitioners have been denied the same benefit without 
any valid reason. In this respect it has specifically 
been stated in paragraph 7 of the petition that not 
withstanding all the fact that several writ petitions 
before the Hon’ble Supreme Court of India| were 
filed in the year 1990 by the employees of N.D.M.C. 
for the grant of pay scale in accordance with the 
committees report the employees of N.D.M.C. who 
were denied the grant of higher pay according to 
committees report have resorted to an agitation and 
then the administrator of N.D.M.C. who wa|s in¬ 
charge of the entire Administration while accepting 
the genuineness of the claim of the employees had 
appointed a committee to hold detailed and compre¬ 
hensive enquiry into claim of the employee. The 
copy of the said order of the administrator is filed 
as abnexure VII to the petition. The Committee so 
constituted after examining the entire matter 
thoroughly had submitted its recommendation. The 
Committee had in an unequal terms asserted that 
the unequal operation regarding the grant of higher 
pay scales to the employees was without any 
reasonable cause and was legally unjustified being 
discriminatory, a|nd it had recommended for the ex¬ 
tension of the benefit of the committees report to 
all the categories of employees of N.D M.C. excep¬ 
ting those covered by different pay packages annexed 
by Delhi Administration or Government of India. 
The copy of the recommendation of the committee 
is annexure VIII of the petition. It is further 
alleged by the petitioner in this respect that the 
N.D.M.C. vide its resolution No. I dated 26-2-88 
had agreed to extend the benefit of committees 
leport to all the employees. The copy of which is 
annexure IX of the petition. Thereafter the Secre¬ 
tary N.D.M.C. in pursuance of the recommendation 
of the aforesaid committee constituted by the admi¬ 
nistrator vide circular No. 34- 1 PS 1 Secretary 90-91 
dated 29-6-91 had directed for the fixation of the 
pay of all the employees as per committee report. 
Copy of the said circular is Annexure X of the peti¬ 
tion but despite the said circular the petitioners were 
not given the benefit of the pay scale as recommended 
in committees -report. The petitioners have again 
alleged that they had submitted representation copy 
of which is annexure 12 of the petition requesting 
for the giant of higher pay scale as pc- committees 
report in the same manner already granted to the 
Assistant, Sanitary Inspectors and Sanitary Inspec¬ 
tors. The;, petitioner’s representation did not vield 
any fruitful result. The petitioner had invoked the 
jurisdiction of the Hon’ble Supreme Court by means 
of (writ petition No. 568|1993 It was expressed 
by Hon'ble Supreme Court of Ind'i that the peti¬ 
tioner should first approach io the Hon’ble Hieh 
Court since adjudication of the fact of the ca^e under 
Article 22 of the Constitution of Tndia was not desir¬ 
able then Hence all the writ petitions were with¬ 
drawn Conv of the Order of the Hon’ble Supreme 
Cdurt is aune.xure 13 of the petition The petitioner 
had then under the circumstances m, n cd f o h 
Hon’ble Hi oh Court of THhi Hv wre of wri+ tretitren 
TP n xnno|Q7 in which vid* dotted 7-17-07 pon- 

tehwH in annexure 14 of the Hon’ble Woh ^nurt f 
pvm; ,v -red netitioner to approach this Trihnual 
Hence this petition. 


14. The petitioners petition is contestetd by 
N.D.M.C. and written statement had been filed. 

15. At the first stage preliminary objections about 
the maintainability of the petitioner’s petition has 
leen taken on the ground firstly that the petition filed 
by the petitioner is belaited one. The petitioners 
according to the N.D.M.C. have made their claim of 
the grant of higher pay scale on the basis of the com¬ 
mittees report as well as on the basis of various reso¬ 
lutions of N.D.M.C. by which the benefit of the pay 
and allowances were given to some of the staff members 
as per committees report. The resolution as stated 
by the petitioner is dated 9-1-91 and since the peti¬ 
tioner had failed to take any step in support of their 
claim immediately after said resolution the petitioner’s 
petition so filed is liable to be rejected summarily being 
belated. Again it is stated that there is no in industrial 
dispute as envisaged in the section 2 of the Industrial 
Disputes Act, 1947 since petition has been preferred 
by the petitioner without any proper espousal and 
without following procedure as laid down in the Act 
and the petition is not maintainable. In this regatd it 
is asserted by N.D.M.C. that the intention of the 
Hon’ble High Court of Delhi while directing the peti¬ 
tioner to approach this Tribunal was never to bye pass 
the provisions of the Act. The Hon’ble High Court 
had ccttainly meant that petition should have been 
filed in accordance with the provisions of the Act which 
has not been done by the petitioners. 

16. The third objection in this respect isrihat this 
Tnbunal has no jurisdiction to adjudicate the dispute 
liecause the appropriate government in relation to the 
dispute arising in N.D.M.C. was Delhi Government 
and npt Central Government and thus it was Delhi 
Government which was alone competent to refer the 
dispute to proper foram within its jurisdiction and in 
view of the fact also the petitioner’s petitioner is liable 
to be rejected summarily. 

17. On the merit of the case though it is accepted 

that only those survillance workers who were possessing 
diploma in Sanitary. Inspector wete eligible for the 
promotion on the pos’ of Sanitary Inspector but it is 
denied that the surveillance worker actually form a 
Common cadre for the promotion on the post of 
Sanitary Inspector in para 10. It is subsequently 
asserted that the cadre of surveillance worker was sepa¬ 
rate and it had noffiine to do with Assistant Senitary 
Inspector. Tt is to be noted that in para 1 of the 
W S. while statins about tbp different duties performed 
by Assistant Sanitary Tnsoeelor and survillance workers 
it is specially s’-dted that the surveillance workers 
were not the feeding cadre for tire rnct of Assistant 
Sub Inspector which had an independent idenfiv This 
fact that surveillance worker b not feed’ne cadre for 
the post of Assbtarr Sanitary Inspector T find 1« staged 
ineo r ret1v. There b no of the petitioner’s that 
surveillance worker was the feud are cadre for the post 
of Assistant Sanitary breneotnr The case of t’ 1 * rreti- 
tinners only b that lire l mrv : ll ince woikers as well as 
As.istant Sanitate Insure boih form a common 
cadre for the nromotion on the nosf of Sanitary Inspec¬ 
tor The •wserrions of N D V C. mad ’ ip pare 7 4 
and S rf the 'vro^en statement re »b" effe-t f hnt tfce-e 
wi■- no par'u TvPwren flic notifi/anere tV (-'tVn r(; 

UMrlritre ‘n plynt-rjr- 1 '' VPtre for tire of +bp 

r.f TTon’hV hunrenre Court or T nd'fl 
- — ( i 1 ’ 1 . TyVitnrer in the refifipp I find Vs 
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noihing to do for the adjudication of the main dispute 
in the case. On behalf of the N.D.M.C. it is thus 
prayed that the petition of the petitioner be rejected. 

IS. In the rejoinder the petitioners have mainly 
reiterated their allegations made on facts in the peti¬ 
tion. However, in reply to the preliminary objections 
of the N.D.M.C. about the belated claim of the peti¬ 
tioner they ha(ve denied and have asseiitd that they 
had raised demand for the implemen¬ 
tation of the resolution dated 9-1-91 
by submitted representation to the authorities 
concerned immediately but nothing could be done in 
their favour by the authorities and thereafter they 
had approached to the Hon bio Supreme Couit in the 
year 1993 wheie no snci plea was raised by the 
N.D.M.C. and in ;ie*v of the orders passed by the 
Hon’ble Supreme Court of India and the Hon’ble High 
Court of Delhi, this plae of belated claim is not avail¬ 
able to the N.D.M.C. As regards tlic objection of the 
N.D.M.C. about the non-jurisdiction uf this Tribunal 
it is stated that on earlier occasion this Tribunal had 
decided similar case.*, pursuant to the order of the 
Hon’ble Supreme Couit in lespeet of the similarly 
constituted employees of N.D.M.C. and since the 
orders of the Hon’ble Supreme Couit of India as 
well as of the Hon’ble High Court of Delhi parsed in 
this respect had become final because no review etc. 
was preferred by N.D.M.C. against the said orders 
N.D.M.C. is stopped from raising this plea in the case. 
The third objection of N.D.M.C. that since the dispute 
relating to the employees of the N.D.M.C. was a 
matter for a consideration by the Delhi Government 
and not by Central Government and the petition is 
bad is also denied by the petitioner 011 the around 
that since similar dispute referred to by the Hon’ble 
Supreme Court on this was decided by this Tribunal. 
The N.D.M C, now is precluded to raise such plea. 
It appears that the evidence bv way of affidavit is 
led by the petitioner only, 

19. Thrtee affidavits by Digpal Singh, Yogender 
Pal Singh and Raj Kiunar Gupta II (he petitioner 
No, 1, petitioner No. 7 and 27 have been filed 
separately. The record shows that despite opportu¬ 
nity given to N.D.M.C. for cross-examination of 
these petitioners on their affidavit filed in evidence they 
could not be cross-examined and on 10-3-2000 the 
date fixed in the case for cross-examination of the afoer 
said petitioners finding the management absent the 
cross-examination of these petitioners on behalf of the 
maagement was closed and direction for proceeding 
exparte against N.D.M.C. was given. At the time of 
the final arguments in the case both the parties were 
present being represented by their respective repre¬ 
sentatives. 

20. Arguments on behalf of the parties were heard 
and necessary material available on record perused. 
In the verv bevinning T will like to take up the pre-- 
liminary objections erf ND.M.C taken against the 
maintainability of the petitioner’s petition and juris¬ 
diction of this Trbunal, 

21. After having considered (he submissions of the 
parties and facts arid circumstances of the case T do 
not feel satisfied with nnv of the said preliminnrv ob¬ 
jection taken bv N T>.M C. 

22. Tt is no den vine the fact that the provisions of 
Indian T 'nutation Act ntre not applicable in the case , 
12 B 1 pfljoni —IS. 


arising under the Act. No limitation has been pro¬ 
vided in the Act for preferring claim petition under 
the Act. On behalf of the N.D.M.C. nothing has 
been said about the applicability ol the any of the 
provisions of the Indian Limitation Act. Bare alle¬ 
gation made on behalf of the N.D.M.C. that the 
petitioner’s claim was belated and they had failed to 
approach the Tribunal immediately after the resolu¬ 
tion dated 9-1-1991 in my view can n ot be accepted. 
However, I find that it is recognised principle that an 
employee is entitled in lajw to get his full slary and if 
he is denied payment of full salary it gives a conti¬ 
nuing cause of action to prefer his claim in the court 
of law. In view of this also the contention of 
N.D.M.C. made in this respect cannot be accepted. 
As regards the other preliminary objection of 
N.D.M.C, about the non-maintainability of petitioner’s 
petition after considering the facts and circumstances 
of the case and the submissions made on behalf of 
/he parties I find that these objections arc also 
devoid of merit. 

23. Undoubtedly petition has been preferred by 
the petitioner in this Tribunal on the direction of the 
Hon’ble High Court of Delhi given in the writ peti¬ 
tion No. 5002|97 vide order dated 2-12-97 copy of 
which is annextirc 14 of the petition and also admitted 
on behalf of the N.D.M.C. The relevant portion of 
the order has already been quoted above. 

24. The said observation of the Hon’ble High Court 
of Delhi clearly show’s that keeping in view the objec¬ 
tion of the N.D.M.C. so made the direction for ap¬ 
proaching this Tribunal to the petitioner was given 
by the Hon’ble High Court of Delhi, The direction 
of Hon’ble High Court of Delhi I find is binding pre¬ 
cedence on this Tribunal and it cannot be deviated 
in any mariner. 

25. That apart it is also important to note that in 

the similar matter on the direction of he Hpn’blc 

Supreme Court of India in writ petition No. 647. 
(1992) Rajender Pershad Vs. Lt, Governor of Delhi 
and another the dispute was entertained by this Tri¬ 
bunal and after registering the case as I.D. No. 60|95, 
it was decided on merit vide award dated 27-2-97. 
The petitioners havd filed copy of tile certified copy 
of the order of Hon’ble Supreme Court 
of India and also of th award of ths 

Tribunal dated 27-2-97 and it is not 

objected on -behalf of the N.D.M.C. The said 
award so given by this Tribunal I find has become 
enshrined in article 14 of the Constitution of Tndia, Tt 
has been taken on behalf of the N.D.M C. In view 1 
of the fact T find that the preliminary objections of 
the N.D.M.C. made in this respect cannot be accepted 
as satisfactory. 

26. Now coming to the merit of the case the 
petitioner's grievance solely is that thev have been 
denied the grant of special pay scale and other ser¬ 
vice benefits according to committees report by 
N.D.M C, in a discriminatory manner in all respect. 

27. The question thus in my view ivhich arises for 
the adiudica'ion is whether the petitioners have been 
discriminated bv N.D.M.C. for not allowing them 
the benefit of hieher pav scale and oilier service 
benefits in rjicordancc with the committees report. 

28. The underlined principle of discrimination is 
enshrined in accordance with f he committees report. 
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28. The undeilined principle ol discrimination is 
'ehshrined in article 14 of the Constitution of India. It 
forbids discrimination between the persons who are 
Substantially placed in siinilai circumstances and con¬ 
ditions. According to it like 'should be trealted as 
alike and not that unlike should be treated like. In 
the present case at the first stage the petitioner's have 
Claimed fbeir parity with the employees working as 
Assistant Sanitary Inspector in N.D.M.C. In support 
of their contention of discrimination shown by 
N.D.M.C. for the grant of the higher pay scale ac- 
coftlihg to the committees report, it is the speckle case 
of the petitioners that the categories ol Smvillance 
Workers the category of which they belong and ail 
Assistant Sanitary Inspectors formed a common cadre 
and were also the common channel for the promo¬ 
tion on the post of Sanitary Inspectors. 1 he prmo- 
tion on the post of Sanitary inspector from amongst 
Survillanee Workers and Assistant Sanitary Inspectors 
were made by a common panel prepared in this res¬ 
pect. Their case also is that the qualification of both 
these categories of employees was simileir and both 
■carried similar duties and responsibilities in different 
ifidlds. 'On these basis petitioners have asserted that 
they were also entitled for the grant of the higher 
puy scale as -per committees report ulonewilh die 
employees belonging to category ol Assistant Sani¬ 
tary Inspector to whom the higher pay scale as per 
committees report has ah early been given by 
N.D.M.C. 

21. 'On behalf of the N.D.M.C. it is denied that 
both these categories formed part of the common 
cache. According to the N.D.M.C. the Survillanee 
’Workers 'belonged to a separate category and they 
cannot be equated with the employees working as 
Assistant Sanitary Inspector. 

30. I proceed to examine. At the outset l find 
that N.D.NkC. has failed to substantiate its plea that 
the Survillanee Workers "tnd Assistant Sanitary Ins¬ 
pectors belonged to separate category by any proof 
The N.D.M.C. In fact has not adduced any evidence 
in 'fhe case in support of its contentions made on 
fabts and Its contentions thus I find cannot be accept¬ 
ed. On the other hand the petitioners I find have pro¬ 
duced sufficient evidence in support of their contention 
that the categories of the survillanee workers and 
Assistant'Sanitary Inspectors are common and both of 
the said categories form part of the common cadre. 

31. 'Following documents filed by the petitioners 
support'their contention that'the categories of Survil- 
lrtnce Workers and Assistant Sanitary Inspectors form 
common cadr'e,— 

(i) Minutes of the Meeting of D.P.C. held on 
13-7-95 for the post of Sanitary Inspectors. 
It is .part of document marked Annexiee I 
and is copy of the posting order dated 13th 
September, 1990. In the Minuses of the Meet¬ 
ing of D.P.C. it is specifically mentioned that 
the post would he filled up from amongst the 
Assistant Sanitary Inspector and Survillanee 
Workers in the ratio of l : 1. The posting 
order dated ! 3-9-00 further shows that pro¬ 
motions on the post of Sanitary Inspectors 
were given to the employees belongmg to the 
category of Assistant Sanitary Inspector as 
well as of Survillanee Workers. The names 


or Slui Om Paikash and Suicsh Kumar men¬ 
tioned at SI. Nos. 4 and 6 for the promotion 
as Sanitary Inspectors on ud-hoc basis shows 
that he was working as Survillanee Workeis 
and was promoted on officiating basis as 
Sanitary Inspector. 

(ii) The copies of the recruitment rules for the 
recruitment of Survillanee Workers and Assis¬ 
tant Sanitary Inspector filed as Annexure 11 
of the petition shows that the educational 
qualifications (provided for the direct recruit¬ 
ment in the case of both servillance worker 
and Assistant Sanitary Inspectors as given in 
clauses VI and VIII of recruitment rules of 
Survillanee Workers and Assistant Sanitary 
Inspectors respectively sh6ws that for both 
the categories it was matric and having dip¬ 
loma of Sanitary Inspector from a recognised 
institution. However, in the case of Survil- 
lancc Workers it is mentioned that they should 
be matric preferably with Science Subject 
from recognised institution. 

(iii) The copy of the resolution No. 28 dated 
26-6-85 regarding the revision of recruitment 
rales for the post of Survillanee/Sanitary Ins¬ 
pectors further supports the petitioners con¬ 
tention It is Amiexure-III of petition. Its 
concluding para is reproduced below;— 

“Ihcir representation was considered in detail 
and it has been decided with the approval 
of the Administrator that promotion to the 
posts of Sanitary Inspector/Survillance Ins¬ 
pectors be made both from qualified Asstt. 
Sanitary Inspectors and Survillanee Workers 
in the ratio of the strength of these two 
posts in each calendar year. Formation 
qf separate cadre of Survillanee Inspector, 
or merger of the two cadres would not 
be administratively should suitable.” 
Besides these documents the petitioners have 
filed affidavits of S/Shri Digpal Singh, Yogen- 
der Pal Singh and Raj Kumar‘Gupta. These 
affidavits. T find support contention of the peti¬ 
tioners made in this respect, 

32. These affidavits have been filed on behalf of 
the petitioners in the case by way of evidence. None 
of the petitioners whose affidavits have been filed in 
the case could be cross-examined on behalf of the 
N.D.M.C. and their statement goes uncontroverted. 
A perusal of these affidavits clearly shows that in the 
affidavit these documents have well b$cn mentioned 
and relied upon. The affidavits T find has properly been 
verified and duly sworn before the competent authority 
and thus there is no reason to disbelieve it. From the 
above I find that it has sufficiently been established by 
the petitioners that the employees belonging to the 
categories of Surveillance Workers and Assistant Sani¬ 
tary Inspectors belonged to common cadre having a 
common channel for the promotion on the post of 
Sanitary Inspectors. The contention of the petitioners 
made in this respect thus is accepter!. 

33, Admittedly the benefit of higher pay scale as 
per committees report has been given to Assistant Sani¬ 
tary Inspectors cony of the resolution No, 1076-dated 
9-1-91 extending the benefit of committees report to 
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supervisory sanitary stall' of Health Department of 
MJMC has been filed by the petitioners in tne case 
is Amiexuie V of the petition. A perusal of it clearly 
shows that as per decision of the committee of 
N.D.M.C. formed 111 this respect the benefit of higher 
pay scale as per committees report was extended to 
the categories of A.S.I., S.Is., C.S.ls. and D.S.O. The 
document is admitted on behulf of the N.D.M.C. vide 
endorsement made on it and it can very well be relied 
upon. In view of the aforesaid fact it is found estab¬ 
lished that benefit of the committees report has already 
been given to Assistant Sanitaiy Inspectors and thus 
On the basis of above finding the surveillance worker 
and Assistant Sanitary Inspectors form common cadre 
X do not find any justifiable reason to deny the same 
enefit of the higher pay scale and other service bene- 
ty us per committees report to the petitioners. 

34. The next contention of the petitioners of discri¬ 
mination on the point that the benefit of committees 
Report was extended to large number oi employees 
belonging to different categories but only excluding 
them, after having considered entire facts and circums¬ 
tances of the case I find also carries weight. In the 
base of R. D. Gupta and others Vs. Lt. Governor, 
Delhi Administration and another AIR 1987 SC 2086 
the Hoa’ble Supreme Court while dealing with the 
Same matter has given direction for maintaining uni¬ 
formity in the payment of the higher pay scale as per 
Committees report by N.D.M.C. to the staff working 
Jjtt all Wings and Departments of it. The relevant por¬ 
tion of the observation made by Hon’blc Supreme 
Court in para 32 in this respect is quoted below;— 

“The grant of S. S. Committee pay scales to only 
the staff working in the electricity wing or the 
grant of ex-gratia payment to only the staff 
working in the electricity wing and the water 
works wing cannot be legally sustained as it 
suffers from the vice of discrimination. As a 
consequence of these findings it follows that 
there should be uniformity not only in the 
payment of the S. S. Committee pay scales 
and the ex-gratia amount to the staff working 
in all the wings or departments of the 
N.D.M.C. but the payment should also be 
made from a date common to all.” 

35, Xu the present case undoubtedly the benefit of 
higher pay scale and other service benefits as per 
committees report have been extended bv N D M.C. 
■0 a large number of its employees in compliance of 
foe orders of the Hon’ble Supreme Court passed in 
various writ petitions preferred by the employees of the 
N.D.M.C. time to time and otherwise by means c. 
resolutions and circulars. A perusal ot one of such 
Resolution the copy of which has been filed b\ the 
petitioners as annexure VXi to the petition and ad¬ 
mitted on behalf of the N.DMC. clearly shows that 
in compliance of the order of the Hon'ble Supreme 
Court dated - 7-8-87 the benefit of higher pay scale as 
per committees report was expended to ihe staff com¬ 
prising of office superintendent HRlAccount Personal 
A‘■sit. Store Keeper, Clerk-, Stenographers Senior 
Clerks, Assistant Store Keeper, Aroma Opuafors It 
ik also further found that in order to examine genuin- 
nejS of the demands of some of the employees of 
(sJ.D.M C, for the pram of 1 enefit of committee i sport 
a committee was constituted by the Administrator of 


Again-committee had submitted its report 
eontameu m annexure Vlii annexed with the peti¬ 
tion. lr is ciaied 19-4-91. Ihe committee had found 
die action or N.D.M.C. for not granting benefit, qf, 
pay scale as per committees benefit of, gay scale an 
per committees report to all tts employees, as unequal 
and unreasonable, and it was propo r ed that the benefit 
siioutd be exiended to aJl die categories of employees 
woixmg in N.D.M.C. excepting, those working in, 
different offices by Delhi Administration op Govern¬ 
ment ot India, lt is also found that N.B M.C. had, 
cm her agreed to extend the beneht ot pay scale 8s 
pei committees report to all its employees vide reso¬ 
lution No. 1 dated 26-2-88 copy of which is Annexure 
9 of the petition and further in pursuance of the re¬ 
commendation of the committee aforesaid constituted 
by the Administratrator a circular dated 29-6-91 ant! 
contained in ajnnexure 10 of the petition was issued 
by the Secretary of N,D.M,C. directing the pay fixa¬ 
tion of all the employees of" N.D.M.C. as per com¬ 
mittee report. Its copy has also been filed; as 
annexure X of the petition. The authenticity of these 
documents I find cannot be doubted. There is no 
specific denial about it by the N.D.MiCL in its 
written statement. The affidavit filed by the peti¬ 
tioners in the case after having considered it niinudy 
1 find ailso supports about the reliability of these 
documents. Thus in view of, the fact tffat N,D.M*C. 
on its own has talken decision to grant benefit of 
higher pay scale as per committees report of alt the 
employees it is found highly unjustified on its part 
not to grant the same benefit to the petitioners, lt is 
discriminator also. 

36. Last but not the least T will like tq find that 
N.D.M.C, is undoubtedly public body within the 
scope of aKliclc 12 of the Constitution off India, and 
thus it is necessary for N.D.M.C. to deal alh its 
employees equally and faiily and without any discri¬ 
mination being shown to any of them ip the matter 
of granting benefits of higher pay scale as per com¬ 
mittees report. 

37. In the case of K, T, Shephard and others etp. 
Vs. Union of India (1988 Lab. T.C. 1947) Para 1,5 
Hon'ble Supreme Court has made the following obser¬ 
vation in this respect ; 

“Fair play is a part of public policy and is 
guarantee for justice to the citizens. In pur¬ 
suance of the rule of law 1 every social agency 
conferred with power is required to act 
fairly so that social action would be just 
and there would be furtherance of the 
well-being of citizens.'' 

38. It is thus found that the action of the N.D.M.C. 
for not allowance benefit of higher pay scale and 
other service benefits as per committees report is 
neither justified nor proper. 

39. In view of the discussions made above and’ the 
findings recorded, I hold that tire peti'ionprs a|re en- 
cntitled to get higher pay scale and other service 
benefits as per committees report; in the manner it is 
granted to other similarly placed employees of 
N.D.M.C. It is further found, that pay of each of, the 
petitioners should be refixed and calculated from the 
date of iheir entitlement as dicussed above and be 
paid to them accordingly. It shall be done by 
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N.D.M.C. within three months from the date of the 
publication of the award in the Government Gazettee. 

40. The petitioners halve failed to establish their 
case for the payment of interest. There is nothing on 
the record on behalf of the petitioner to show how 
they are entitled for the payment of interest. The 
interest broadly speaking in my view is paid either 
according to the provisions of interest act or on the 
basis of the contract between the parties a|re being 
customary. None of these ground are shown to be 
existing in the case by the petitioner. The petitioner's 
prayer for the payment of interest is thus not accep¬ 
ted 

Award is given accordingly. 

Dated : 27-3-2001. 

K. S. SRFVASTAV, Presiding Officer 
26 5f^r, 2001 

7fTT.tN. 9 91.—sftefrfw &3T* arfaftTh, 1947 
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New Delhi, the 26th April, 2001 

S.O. 991—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Godavarikhani, as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of SCCL and their work¬ 
man which was received by tlhe Centra] Government 
on 31-1-2001 

[No. L-22025/25/2C0 l-TR(C-ll)] 
N. P. KESHVAN, Desk Officer 
ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, 
GODAVARIKHANI 

PRESENT : 

Sri P. Gurunadha Rao, B.Sc., B.L., Chairman- 
cum-Presiding Officer. 

Thursday, the 14th day of December, 2000 

Industrial Dispute Nos. 56 of 1998 and 74 of 199 7 
Industrial Dispute No. 56 of 1998 


AND 

I he Smgareni Collieries Company Ltd., 

Represented by its — 

Chief General Manager, 

Bellampalii (Projects), 

Dist. Adilabad. . . .Respondent. 

Industrial Dispute No. 74 of 1997 
BETWEEN 

Dharmoji Laxmaiah, S/o Galaiah, 

Occ. Ex-Hauler Operator, 

Laxmipuram Village P,. Bellampalii, 

Dist. Adilabad-504 251. ...Petitioner. 

AND 

1. The Singareni Collieries Company Ltd. 
Represented by its Chief General Manager, 
Bellampalii (Projects), Dist. Adilabad. 

2. The Singareni Collieries Company Ltd., 
Represented by its Colliery Manager, 
Goleti-J Incline, Bellampalii, 

Adilabad District. . . .Respondents. 

These petitions coming before me for final hearing 
in the presence of Sri B. Amarender Rao, Advocate 
for fhe petitioner and of Sri C. S. N. Reddy, Advocate 
for the respondents and having stood over for consi¬ 
deration till this date, the Court passed the follow¬ 
ing. 

COMMON AWARD 
Industrial Dispute No. 56/9S 

This is a reference by the Oovernmcnf of India 
as follows :— 

“Whether the action of the Genet al Manager, 
M/s. S.C. Co. Ltd., Bellampalii in dismis¬ 
sing Sh. Dharmoji Laxmaiajh, Ex-Hauler 
Operator, Goleti-I Incline w.e f. 18-12-93 
is justified or not ? And whether he is en- 
t.iled for reinstatement with wages and 
other consequential benefits ? If not, to what 
relief he is entitled ?’’ 

Industrial Dispute No. 74/97 

1. This is a petition filed U/s. 2-A(2) of the In¬ 
dustrial Disputes Act, 1947, as amended by A.P., 
Amendment Act, 1987. 

Facts of the case briefly are as follows:— 

The petitioner was appointed as badli-fiiler in the 
year, 1976. He was promoted as Coal-filler and later 
promoted as Hauler Operator. On 27-5-91, the peti- 
ioner fell sick. He was admitted in Bellampalii com¬ 
pany dispensary. He was treated there till 13-6-91. 
He was discharged on that day. Thereafter, he was 
admitted in Sudha Hospital in Karhnnagar. He was 
charge-sheeted for absenting without leave from 
27-5-91, Charge-sheet was issued on 6-10-92, Domes¬ 
tic enquiry was conducted and the petitioner was 
removed from the service on 10-12-93. 


BETWEEN 

Dharmoji Laxmaiah, S/o Galaiah, 

Occ. Ex-Hauler Operator, 

Laxmipuram Village, P.O. Bellampalii, 

District: Adilabad. Petitioner. 


2. Respondents filed counter stating that fhe peti¬ 
tioner was absent from duty from 27-5-91 onwards 
without leave o r permission. Charge-sheet was issued 
on 6-10-1992. The petitioner acknowledged the same 
on 13-4-93. He did not submit any explanation to 
charge-sheet. Domestic enquiry was conducted, Th. 
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petitioner was given opportunity to defend himself.! 
IC is further stated that the petitioner submitted a sick 
certificate on 14-4-93 for the period 31-5-91 to 
13-6-91. It was considered by the enquiry officer. 

3. Ex. W-l to Ex. W-5 and Ex. M-l to Ex. M-8 
are marked. Advocate for the petitioner was absent 
on 5-9-2000. Heard respondent. 

4. The. point for consideration is whether the charge 
against the petitioner is proved, if so, whether the 
punishment of removal of the petitioner from the 
service is in proportion to the charge. 

5. Point: Ex. W-l is charge-sheet. 

Ex. W-2 is acknowledgement of the charge-sheet 
by the petitioner. 

Ex. W-3 is enquiry notice. 

Ex. W-4 is removal order dated 8-12-93. 

Ex. W-5 is mercy petition filed by the petitioner.' 

6. The petitioner was absent from 27-5-91 onwards. 
He did not give any explanation for his absence. The 
petitioner produced Medical Certificate for the period 
27-5-91 to 13-6-91. Therefore, the period of absence 
was from 14-6-91 onwards. The petitioner produced 
private sick certificate, but if was not accepted. 

Ex. M-4 is statement of the petitioner during en¬ 
quiry.* The petitioner stated that he did not give' any 
explanation to Charge-sheet. The petitioner produced 
a private Medical Certificate dated 11 -4-93 when he 
received enquiry notice dated 10-4-93. 

The petitioner did not submit sick certificate in 
the year, 1991 to 1992. It cannot be believed that 
the petitioner was not able to apply for leave for his 
absence if be was really sick. 

I, therefore, consider that the charge against the 
petitioner is proved and the punishment of removal 
of the petitioner from the service is in proportion to 
the charge. Hence, I answer the point accordingly. 

In the result, the reference in I.D. No. 56/98 is 
answered as follows :— 

Dismissal of the petitioner from the service is justi¬ 
fied. He is not entitled to be reinstated into service. 
I.D. No. 74/97 is dismissed. The order of removed 
of the petitioner from the service is confirmed. Each 
party do bear their own costs. 

Typed to my dictation, corrected and pronounced 
by me in the open Court on this, 14th day of De¬ 
cember, 2000. 

P. GURUNADHA RAO, Chairman-cum- 

Presiding Officer 

Appendix of Evidence 
Witnesses examined: 

For workman: Nil. 

For Management r Nil. 

Exhibits 

For workman: 

Ex. W-l dt. 6-10-92—Copy of charge-sheet. 


Ex. W-2 dt. 13 - 4 - 93 —Acknowledgement (zerox 
copy). 

Ex. W-3 dt. 10-4-93—Enquiry notice (zerox 
copy). 

Ex. W-4 dt. 8/10-12-93—Dismissal order. 

Ex. W-5 dt. 12-2-94—Copy of mercy petition. 
For Management: 

Ex. M-l dt. 6-10-92—Charge-sheet. 

Ex. M-2 dt. 10-4-93—Enquiry notice. 

Ex. M-3 dt. 14-4-93—Enquiry proceedings. 

Ex. M-4 dt. 14-4-93—Enquiiy report. 

Ex. M-5 dt. 10/14-5-93—Letter addressed to 
the petitioner. 

Ex. M-6 dt. 7-7-93—Letter addressed to the 
Superintendent of Post Offices, Adilabad 
by Superintendent of Post Offices, Adilabad, 

Ex. M-7 dt. 8/10-12-93 —Dismissal order. 

Ex. M-8 dt. 8/10-12-93—Acknowledgement. 

feM), 26 spfa, 2001 
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New Delhi, the 26th April, 2001 

S.O. 992.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government, hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Godavarikhani, as shown in the Annexur© in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of SCCL and their work¬ 
man, which was received by the Central Government 
on 31-1-2001. 

[No. L-22025/25/2001-IR(C-JI)J 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, 
GODAVARIKHANI 

PRESENT: 

Sri P. Gurunadha Rao, B.Sc., B.L., Chairman- 
cum-Presiding Officer. 

Monday, the 18th day of December, 2000 
Industrial Dispute No. 85 of 1997 

BETWEEN 

K. Rayamallu, S/o Buchaiah, 40 yrs., 

R/o Doolkunte village, 

Joolapally Mandal, Peddapally post, 
Karimnagar District. .. .Petitioner 
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AND- 

The General Manager, 

Smgareni Collieries Co. Ltd., 

Ramagundam Division Anea-II, 

Ramagundam, Karimnagar Dist. .. .Respondent. 

This petition coining before me for final hearing 
in the presence of Sri G. Ravi Mohan, Advocate for 
the petitioner and of Sri C. Satyanarayana Reddy. 
Advocate for the respondent and having stood over 
for consideration till this date, the court passed the 
following:— 

AWARD 

1. This is a petition filed U/s. 2-A(2) of the In¬ 
dustrial Disputes Act, 1947, as amended by A.P., 
Amendment Act, 1987. 

Facts of the case briefly ane as follows:— 

The petitioner was appointed as temporary Maz- 
door on 23-5-80, There was enquiry against the peti¬ 
tioner for theft charge. The petitioner was dismissed 
from the service on 27-8-92. 

2. Respondent filed-counter stating that the domes¬ 
tic enquiry was conducted against the petitioner giv¬ 
ing full opportunity to the petitioner to defend him- 
selt The petitioner was removed from the service on 
28-8-92. 

3. Ex. M-l to Ex, M-10 are marked. 

4. Heard both sides. 

5. The point for consideration is whether the charge 
against the petitioner is proved, if so, whether the 
punishment of removal of the petitioner from the 
-service is in proportion to the charge. 

6. POINT.—Ex, IvS-l is charge-sheet dated 13-4-92. 
The charge against the petitioner is that he left his 
guard duty and facilitated theft of property. It amounts 
to negligence of duty causing loss of property. 

Ex. Mi-2 is explanation to charge-sheet. The peti¬ 
tioner stated, that he was on guard duty at gate No, 2 
in, second shift on 9-3-92. At about 1.00 p.m., he 
went to gate No. 1. The watchman at gate No. 1 
requested him to watch Gate No. 1 for some time 
and left for taking night meal. At that time, a van 
came inside, through Gate No. 2 and left with some 
property. 

The petitioner admitted that he was absent at 
Gate No. 2 for some time, a van came inside at that 
time and some property was taken away in that van. 

Ex, M-3 is enquiry report. 

Ex. M-4 is proceedings of the enquiry. 

Ex. M-7 is notice dated 13-5*-92 asking the peti¬ 
tioner for his explanation to the enquiry report. It 
is the show-cause notice before giving punishment. 

Ex. M-8 is explanation to show-cause notice. 

Ex. M-5 is dismissal order dated 27-8-92. 

7. The petitioner was gross negligent in his duties. 
He left his guard duty and facilitated commission of 
theft of property. 

I consider that the charge against the petitioned 
is proved and the punishment of, removal of the peti¬ 
tioner from, the service is in proportion to the charge. 
Hence, I answer the point accordingly. 


In the result, this petition is- dismissed: The order 
of dismissal' of' the- petitioner from, the- service is 
confirmed*. Each party do bear their own? costs. 

Typed to my dictation, corrected and pronounced 
by me in the open court on this, 15th day of Decem¬ 
ber, 2G0&, 

P. GURUNADHA RAO, Chairman-cum- 

Preskling Officer 

Appendix of Evidence 

Witnesses-examined: 

For workman—'Nil, 

For Management—Nil. 

Exhibits 

For workman—Nil. 

For Management: 

Ex. M-l dt. 13-4-92—Charge.-shset (xerox 

copy). 

Ex. M-2 dt. 20-4-92—Reply to charge-sheet 
(xerox copy). 

Ex. M-3 dt. 12-5-92—Report on proceedings of 
enquiry (xerox copy). 

Ex. M-4 dt. 12-5-92—Enquiry report (xerox 
copy). 

Ex. M-5 dt. 27-8-92—Dismissal order (xerox 
copy). 

Ex. M-6 dt. 21-9-95—-Minutes of conciliation 
(xerox copy). 

Ex. M-7 dt. 13-5-92—Notice (xerox copy) issu¬ 
ed to the petitioner. 

Ex. M.-8 dt. 28-5-92—Explanation to the notice 
(xerox copy). 

Ex. M-9 dt. 22-7-92—Views of the management 
(xerox copy). 

Ex. M-10 dt. 30-9-92—Representation of the 
petitioner (xerox copy). 
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New Delhi, the 26th April, 2001 

S.O. 993.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 s of 1*947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal Labour 
Court, Chandigarh, as shown in the Annexure in the 
Industrial Dispute beiween the employers in relation 
to the management of BBMB. and their workman, 
which was received by the Central Government on 
*24-4-2001. 

fNo. L-23012J14 j98-IR(C-II)] 
N: P. RESHAVAN, Desk Officer 
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ANNEXURE 

BEFORE SIIRI 13. L. JATAV, PRESIDING 
OFFICFR, CENTRAL GOVERNMENT INDUS¬ 
TRIAL T1UBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 


Case No. I.D. 48|99 

Gorkhu Ram son of Singh Ram 
C|o Dhani Ram, 

General Secretary, BSL Project 
Mazdoor Ekta Union, 

Sundernagar (HP). ..Workman. 

Vs. 

1. Chief Engineer, 

BSL Project, 

BBMB, Sundernagar, 

2. The Executive Engineer, 

Township Division, 

BBMB, Sundernagar. . .Management. 

APPEARANCES : 

For the Workman.—NonC. 

For the Management,—Shri Sandeep Chopra. 
AWARD 

(Passed on 27th February, 2001) 

The Central Government vide gazettee notification 
No. L-230I2/14/98/IRCCM-11) dated 11th of Feb¬ 
ruary, 1999 has referred the following dispute to this 
Tribunal for adjudication : 

“Whether the action of the Chief Engineer, BSL 
Project, BBMB, Sundernagar (HP) and 
Executive Engineer, Township Division, 
BBMB Sundernagar in disengaging Shri 
Gorkhu Ram son of Sh. Singh Ram from 
services in 1992 and terminating his ser¬ 
vices on 18-10-1996 without notice is just 
and legal ? If not what relief is the work¬ 
man entitled to ?” 

2. Case repeatedly called. None has put up ap¬ 
pearance on behalf of the workman despite several 
notices. No claim statement has been filed. It ap¬ 
pears that workman is not interested to pursue with 
the present reference. I n view of the above, since 
no claim has been filed, the present reference is re¬ 
turned to the Ministry for want of prosecution. 
Appropriate Government be informed, 

Chandigarh. 

27-2-2001. 

B. L. JATAV, Presiding Officer 

7f fofat, 27 7^7, 2001 
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*RT: m, xfwtfw fww stMnvn, 1947 (1947 
47 14 ) trrcr 2 % try ( 7 ) % wr? (o) snrrr 
ttrt fafarTt tt sfaPr jjn, fafF; 7 T 4 tr yyy 
AWTA 40 347 uMAAA % spfpspff '% fcTtr 71477 
7774 A ® : 717 Tt ynTiyfy % faff 7 "fa gwpft 
fan vfrfcrFT 4 -far 11 

[7*an 117-11017/15/97-fa (of. Ft) (i)] 

75 . 71 iJTTf, aax Tffar 
New Delhi, the 27<h April, 2001 

S.O. 994.—Whegeas the Central Government 
is satisfied that the public interest requires that the 
Lead Mining Industry which is covered by item 14 
of the First Schedule to the Industrial Disputes Act, 
1947 (14 of 1947), should he declared to be a pub¬ 
lic utility service for the purposes of the said Act; 

Now, therefore, in exercise of the powers conferr¬ 
ed by sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947, the Central Gov¬ 
ernment hereby declares with immediate effect the 
said industry to be a public utility service for the 
purposes of the said Act for 1 period of six months. 

[No. S-11017| 15|97-IR(PL) (i)] 
H. C. GUPTA, Under Secy. 

rrf 27 wfa, 2001 
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New Delhi, the 27th April, 2001 

S.O. 995.—Whereas the Central Government 
is satisfied that the public interest requires that the 
Zinc Mining Industry which is covered by item 15 
of the Tirst Schedule to the Industrial Disputes Act, 
1947 (14 of 1947), should be declared to be a pub¬ 
lic utility service for the purposes of the said Act; 

Now, therefore, in exercise of the powers conferr¬ 
ed by sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947, the Central Gov¬ 
ernment hereby declares with immediate effect the 
said industry to be a public utility seivice for the 
purposes of the said Act for a period of six months. 

[No. S-ii017|15|97-IR(PL)(ii)] 
H. C. GUPTA, Under Secy. 
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